
ARAB BOYCOTT

HEARINGS
BEFORE THE

SUBCOMMIHEE ON 
MONOPOLIES AND COMMERCIAL LAW

OF THE

COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES

NINETY-FOURTH CONGRESS

FIRST AND SECOND SESSIONS 

ON

H.R 5246, H.R. 12383, and H.R. 11488
ARAB BOYCOTT

JULY 9, 1976, AND APRIL 8, 1976

Serial No. 60

Printed for the use of tbe Committee on the Judiciary

U.S. GOVEBNMENT PRINTING OFFICE 
WASHINGTON : 1876



COMMITTEE ON THE JUDICIARY

PETER W. RODINO, JR., New Jersey, Chairman
JACK bP.loKS, Teias EDWARD HUTCHINSON, Michigan 
ROBERT V,. KASTENMEIER, Wisconsin ROBERT McCLORY, Illinois 
DON EDWARDS, California TOM RAILSBACK, Illinois 
WILI/TAM L. HUNQATE, Missouri CHARLES E. WIGGINS, California 
JOHN CONYERS, JB., Michigan HAMILTON FISH, JR., New York 
JOSHUA KILBERG, Pennsylvania M. CALDWELL BUTLER, Virginia 
WALTER FLOWERS, Alabama WILLIAM S. COHEN, Maine 
JAMES R. MANN South Carolina CARLOS J. MOORHEAD, California 
PAUL S. SARBANES, Maryland JOHN M. ASHBROOK, Ohio 
JOHN F. SEIBERLING, Ohio HENRY J. HYDE, Illinois 
GEORGE E. DANIELSON, California THOMAS N KINDNESS, Ohio 
ROBERT F. DRINAN, Massachusetts 
BARBARA JORDAN, Texas 
RAY THORNTON, Arkansas 
ELIZABETH HOLTZMAN, Ne\v York 
EDWAHD MEZVINSKY, Iowa 
HERMAN BADILLO, New York 
ROMANO L. MAZZOLI, Kentucky 
EDWARD W. PATTISON, New York 
CHRISTOPHER J. DODD, Connecticut 
WILLIAM J. HUGHES, New Jersey 
MARTIN A. RUSSO, Illinois

EARL C. DUDLEY, Jr., General Counsel 
GARNER J. CLINE, Staff Director

HERBERT FUCBB, Counsel
WILLIAM p. SHATTCCK, Counsel

ALAN A. PARKER, Counsel
JAMES F. FALCO, Counsel

MAURICE A. BARBOZA, Counsel
ARTHUR P. ENDRES, Jr., Counsel

THOMAS W. HUTCHISON. Counsel
DANIEL L. COHEN, Counsel

FHANKLIN G. POLK, Counsel
THOMAS E. MOONEY, Counsel

MICHAEL W. BLOMMER, Counsel
ALEXANDER B. Coos, Counsel

CONBIANTINE J. QEKAS, Counsel

ALAN F. Corncx, Jr., Counsel
KENNETH N. KLEE, Counsel

RAYMOND V. SMIETANKA, Counsel

SUBCOMMITTEE ON MONOPOLIES AND COMMEBCIAL
PETER W. HODINO, JR.. New Jersey, Chairman

JACK BROOKS, Texas EDWARD HUTCHINSON, Michigan 
WALTER FLOWERS, Alabama ROBERT McCLORY, Illinois 
PAUL S. SARBANES, Maryland TOM RAILSBACK, Illinois 
JOHN F. SEIBERLING, Ohio WILLIAM S. COHEN, Maine 
BARBARA J030AN, Texas 
EDWARD MEZVINSKY, Iowa 
ROMANO L. MAZZOLI, Kentucky 
WILLIAM J. HUGHES, New Jersey

EARL C. DUDLEY, Jr., General Counsel
DANIEL L. COHEN, Counsel 

FRANKLIN G. I'OI.K, Astvctate Counsel

(II)



CONTENTS

H earings held on—
July 9, 1975— — — —— ——— ——— ——— — ——————— ———— 1
Aprils, 1976. ————— ————— —— —————— —— —— ——— ———— 75

Text of—
H.R. 5246——— ——— ———— —————— ——— ——— ——————— 3
H.R. 12383-----------___ --------_-__-------.-.---____-_-- 8
H.R. 11488..---__——— ——— —— ——_ — —— ——— ——— 14

Witnesses—
Brody, David A., director, Anti-Defamation League, Washington 

Office, B'nai B'rith.-------_____-__---------__-___.. 80
Prepared statement--_----_-____-_______--___-__--___-___-_ 78

Holtzman, Hon. Elizabeth, a Representative in Congress from the
State of New York............___ — ______..__.. 18

Prepared statement--_---__-__-__....____.____--__________- 19
Kauper, Thomas E., Assistant Attorney General, Department of 

Justice —— —-_ ——— — _ — — _ — —— ——— — ______. -. 37
Lewin, Nathan, adjunct professor of law, Georgetown University. _ -._ 96 

Prepared statement----__-_--_-_--_-___---______-__-______- 96
Pottinger, J. Stanley, Assistant Attorney General, Department of

Justice.---..-_-__-_ —..--...__.._----_..._--._.__---.-._.___ 37
Scalia, / ntonin, Assistant Attorney General, Department of Justice- _ - 37 

Pi't. ared statement-----___-___--___--____-_-__--_---._---_ 68
Additional material—

Directory of Boycotted Foreign Companies and Establishments,
Chamber of Commerce and Industries, saudia Arabia Kingdom..--. 118 

Ford, Hon. Gerald 11., President of the United States, prepared 
statement-------___-------___----__--_---______-_.-_---.-_ 76

"Submitting to Blackmail—Justice for the Arab Boycott," from the
New Republic, September 6, 1975-- — —— —— —— —— ———— 98

"The Boycott Issue,'1 from the Washington Post, January 26, 1976— — 84
(in)



ARAB BOYCOTT

WEDNESDAY, JULY 0, 1975

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON MONOPOLIES AND COMMERCIAL LAW

OT, THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 9:40 a.m. in room 2141. 
Kayburn House Office Building, Hon. Peter W. Rodino, Jr. [chair 
man] presiding.

Present: Representatives Rodino, Flowers, Sarbanes, Jordan, Mez- 
vinsky, Mazzoii, Hughes, Hutchinson, McClory, Railsback-, and Cohen.

Also present: Alan A. Ransom, James F. Falco, and Daniel L. Cohen, 
counsel; and Franklin G. Polk, associate counsel.

Chairman RODINO. The subcommittee will come to order, and I 
recognize the gentleman from Maryland, Mr. Sarbanes.

Mr. SARBANES. Mr. Chairman, I ask unanimous consent that the 
subcommittee permit this hearing to be covei?d in full or in part by 
television broadcast, radio broadcast, still photography, or by any of 
these methods of coverage, in accordance -with committee rule 5.

Chairman RODINO. Is there objection ? Without objection, it is so 
ordered.

The Subcommittee on Monopolies and Commercial Law turns its 
attention this morning to a serious and disturbing course of economic 
conduct—B pattern of discriminatory and anticompetitive practices 
that is potentially both vielative of libertarian principles, and a threat 
to the free flow of interstate and foreign commerce.

The so-called "Arab Boycott" of Jewish businesses and businesses 
supportive of Israel has intensified in recent months.

Serious, and in some cases successful attempts have been made in 
the international banking community to discriminate against certain 
institutions or individuals solely on religious or ethnic grounds.

In this country, discrimination suits have been filed with the Equal 
Employment Opportunity Commission, and serious charges have been 
leveled by responsible croups that firms seeking contracts with Arab 
interests are simplv refusing to do business with Ismeli companies or 
even declining to hire Jews.

We have learned of bovcotts and "blacklists"; indeed, a Senate com 
mittee, in conjunction with Ihe State Department, has obtained and 
released a Saudi Arabian "blacklist" of 1.500 American businesses and 
individuals ineligible for consideration by Arab investment interests 
because of Jewish ties or support for Israel.

The Armv Corps of Enffineers hns told a Senate subcommittee that 
the Army has in some cases bowed to Arab demands regarding the 
placing of Jews in Saudi Arabia.

(1)



As a consequence of these serious developments, our colleague on 
the Judiciary Committee, Elizabeth Holtzrnan, has introduced a 
bill that would amend the Federal Criminal Code to prohibit certain 
forms of economic coercion based on religion, race, national origin, 
sex, or certain other factors.

The Holtzman bill is a serious piece of legislation. It has been re- 
introduced several times since March, with cosponsors now number 
ing nearly 100, and I am delighted and proud to be a cosponsor with 
Miss Holtzman.

The legislation would impose serious criminal sanctions, including 
imprisonment, upon any business or individual acting on behalf of a 
business who coerces, or attempts to coerce, another person by eco 
nomic means, where an object of that coercion is to cause discrimina 
tion against a third party because that third party is Jewish, has 
Jewish financial ties or is supportive of Israel.

The legislation would also impose criminal penalties on the person 
yielding to the coercion and provide a mechanism for private relief, 
including the authorization of treble damage actions in U.S. district 
courts.

Proposals to amend the Federal Criminal Code to create substan 
tive, new Federal crimes are matters to be weighed very carefully. 
The adequacy of existing prohibitions and remedies must be under 
stood and measured.

In the context of the circumstances leading to the introduction of 
this legislation, in the context of the recently intensified Arab boycott, 
the subcommittee will wish to measure the wisdom of H.R. 524-fi against 
the adequacy of existing Federal statutes—particularly in the areas of 
antitrust law and civil rights.

The Judiciary Committee has for many decades been in the vanguard 
of the struggle to assure and protect the economic and civil liberties 
of all our citizens. Whatever we decide with regard to H.R. 524(>, the 
Subcommittee on Monopolies and Commercial Law will not take light 
ly discriminatory and anticompetitive practices.

The Committee on the Judiciary intends to inquire into the adequacy 
of existing law. It is essential that those agencies charged with the en 
forcement of the current statutes inform the Congress if new laws 
are, necessary in order to reach this discrimination where it affects the 
commerce of the United States. If new laws are not required, we will 
wish to learn what enforcement actions lire contemplated under exist 
ing authority.

We are delighted this morning to have our colleague on the full 
committee, Miss Holtzman, before us to present a statement on behalf 
of her legislation.

[Copies of H.R. 5216, H.R. 12383. and 11.1*. 11488 follow:]
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IN THE HOUSE OF KEPEESENTATIVES
MARCH 20,1975

Ms. HOLTZMAN (for herself ai.d Mr. ROD'NO) introduced the following bill; 
which was referred to the Committee on the Judiciary

A BILL
To amend title 18 of the United States Code to prohibit certain 

forms of economic coercion based on religion, race, national 
origin, sex, or certain other factors.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That title 18 of the United States Code :s amended by in-
4 serting immediately after section 245 the following new

5 section:

6 "§ 246. Economic coercion based on religion, race, national

7 origin, sex, or certain other factors

8 " (a) It shall be unlawful for any business enterprise
9 or person acting on behalf of or in the interest of a business 
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1 enterprise to coerce by economic means, or to attempt to

2 coerce by economic means, another person, where an object

3 of such coercion is to cause such other person to fail to do

4 business with, to fail to employ, to subject to economic loss

5 or injury, or *ib«rwi«e to discriminate against, any United

6 States person, or any foreign person with respect to its

7 activities in the United States, by reason of—

8 " (1) the religion, race, national origin, or sex of

9 such United States or foreign person, or of any officer,

10 director, employee, or creditor of, or any owner of any

11 interest in, such United States or fore:_,^ person; or

12 " (2) direct or indirect support for any foreign	> ' '
13 government, or dealing with or m, any foreign country

14 by such United States or foreign person, or by any

15 officer, director, employee, or creditor of, or any owner

1G of any interest in, such United States or foreign person,

17 , when such support or dealing is not in violation of the

18 laws of the United States.

19 "(b) It shall be unlawful for any person to fail to do

20 business with, to fail to employ, to subject to economic loss

21 or injury, or otherwise to discriminate against, any United
;, ,'-if ijj'I ' ».. ( . •'

22 States person, or any foreign person with respect to its activi-

23 . ties in the United States, by reason of, or in order to avoid,

24 being coerced in a manner which is unlawful under subsection

25 (a), or would be unlawful under subsection (a) except
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1 for the fact that the coercion is exerted by a fbreign govern-

2 ment or by a business enterprise not subject to the jurisdiction

3 of the United States. •''•'''"' :

4 " (c) Whoever willfully violates subsection (a) shall be

5 fined not to exceed $100,000, or imprisoned hot to exceted

6 three years, or both if an individual, or fined not to exceed

7 $1,000,000 if any person other than an individual.

8 " (d) Any person aggrieved by a violation' of subsection

9 (a), in a civil action instituted in an appropriate Unitied

10 States district court without regard to the amouAt'hi contfb>-

11 versy, may recover threefold actual dafnages, reasonable

12 attorney's fees, and other litigation costs reasonably incurred,

13 and obtain other appropriate relief. • ' ^'

14 " (e) The Attorney General may institute an action 5n

15 rem or in personam, on behalf of the United States, in *n

16 appropriate United States district court; to collect a ciVri
	V

17 penalty against any person who violates 'subsection (a). The

18 penalty shall not exceed $50,000 if imposed upon an inji'-

19 vidual, or shall not exceed $500,000 if imposed upon any

20 person other than an individual. ' ' '''-'

21 " (f) Whoever willfully violates subsection (b) shall be

22 fined not to exceed $50,000 if an individual, or not to exceed

23 $500,000 if any person other than an individual.

24 " (g) Any person aggrieved by a violation of subsectiin

25 (b), in a civil action instituted in an appropriate United
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	4
1 States district court without regard to the amount in contro-
2 versy, may recover damages and obtain other appropriate
3 relief.

4 "(h) For the purpose of this section—
,5 "(1) tne term 'person' includes an individual, cor-
6 poration, company, association, firm, partnership, trust,
7 society, joint stock company, fund, or any organized

.-8 , • •• grpup of persons whether incorporated or not;
• 9 ; "(2) the term 'business enterprise' means any per-
10 gon, other than an individual, engaged in inters Me
11 or foreign commerce—
12 " (A) whose purpose, functions, and activities,
13 taken as a whole, customarily are attributable to and
14 carried on by private enterprise for profit in this
15 country, even if such person is wholly owned by
16 a government and no part of its net earnings inures
17 to the benefit of any private shareholder or individ-
18 . ual, or even if in some instances governments are
19. also engaged in the same or similar activity in the
20 United States; or
21 " (B) which represents the interests of a person
22 described in subsection (h) (2) (A) ;
23 "(3) the term'economic means'means:
24 " (A) ceasing or refusing, or inducing any per-



	5 

j . son to cease or refuse, to do business with, to con-

2 tract with, or to employ; or

3 "(B) conditioning, or inducing any other

£ person to condition, doing business with, contract-

g ing with, or employing;

g " (4) the term 'United States person' means a

rj citizen or resident of the United States, or any person,

8 other than an individual, which is organized in one of

9 the United States, the Canal Zone, the District of

10 Columbia, the Commonwealth r f erto Rico, the Vir-

U gin Islands, or any. possession or other territory of the

12 United States, or has its principal place of business in

13 the United States; and

14 " (5) tha term 'foreign person' means any person

15 other than a United States person.".

16 SEC. 2. The table of sections for chapter 13 of title 18

17 of the United States Code is amended by adding at the end

18 the following new item:
	"246. Economic coercion based on religion, race, national origin, sex, or 

	certain other factors.".
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IX THE HOUSE OF REPRESENTATIVES
MAIK-II 9, inV

Ms. IIol/rzM.\N introduced the follow-in}; bill; which was referred to the Com 
mittee on the Judiciary

A BILL
To amend title 18 of the United States Code to prohibit certain 

forms of economic coercion based on religion, race, national 
origin, sex, or certain other factors.

1 Be it enacted b'/ the Nennte find House of Jie])resenta-

2 /('irx of the United States of America in Congress cutaemblcd,

3 Thnt title 18 of the Ignited States Code is amended by

4 inserting immediately after section 245 the following new

5 section:

6 "§ 246, Economic coercion based on religion, race, national

7 origin, sex, or certain other factors

8 " («) It shall he unlawful for any business enterprise

9 or person acting on behalf of or in the interest of a business

10 enterprise directly or indirectly to coerce by economic 

	I
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	2

1 means, or to attempt to coerce by economic means, another

2 person, where an object of such coercion is to cause such

3 other person to discriminate in employment or to subject to

4 economic loss or injury any United States person, or any

5 foreign person with respect to its activities in the United

6 States, by reason of—

7 " (1) the religion, race, national origin, or sex of

8 siu'h United States or foreign person, or of any officer,

9 director, employee, or creditor of, or any owner of

10 any interest in, such United States or foreign person; or

11 " (2) direct or indirect support for any foreign gov-

12 eminent, or dealing with or in, any foreign country by

13 such United States, or foreign person, or by any officer,

14 director, employee, or creditor of, or any owner of any

15 interest in, such United States or foreign person, when

16 such support or defiling is not in violation of the laws of

17 the United States.

18 " (b) It shall be unlawful for any person to discriminate

19 in employment or to subject to economic loss or injury any

20 United States person, or any foreign person with respect to

21 its activities in the United Ftates, by reason of, or in order to

22 avoid, being coerced in a manner which is unlawful under

23 subsection (a), or would be unlawful under .subsection (n)

24 except for the fact that the coercion is exerted by a foreign
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	3

1 government or by a business enterprise not subject to the

2 jurisdiction of the United States.

3 "(e) Whoever willfully violates subsection (a) shall be

4 fined not to exceed $100,0(10, or imprisoned not to exeeed

5 three years, or both if an individual, or fined not to exeeed

6 $1,000,000 if any person other than an individual.

7 " (d) Any person aggrieved by a violation of subsection

8 (a), in a civil action instituted in an appropriate United

9 States district court without regard 10 the amount iu eon-

10 troversy, may recover threefold actual damages, reasonable

11 attorney's fees, and other litigation costs reasonably in-

12 curred, and obtain other appropriate relief.

13 "(e) The Attorney General may institute an action in

14 rein or in personam, on behalf of the United States, in an

15 appropriate United States district court, to collect a civil

16 penalty against any person who violates subsection (a).

17 The penalty shall iiol exceed $50,000 if imposed upon an

18 individual, or shall not exceed $500,000 if imposed upon

19 any person other than an individual.

20 "(f) Whoever willfully violates subsection (b) shall

21 be fined not to exceed $50,000 if an individual, or not to

22 exceed $500,000 if any person other than an individual.

23 " (g) Any person aggrieved by a violation of subsection

24 (b), in a civil action instituted in an appropriate United
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	4 

j States district court without regard to the amount in eon-

2 troversy, may recover damages and obtain other appropriate

3 relief.

4 "(h) For the purpose of this section—

5 "(1) the term 'person' includes an individual, cor-

6 poration, company, association, firm, partnership, trust,

7 society, joint stock company, fund, • any organized

8 group of persons whether incorporated or not;

9 " (2) the term 'business enterprise' means any per-

10 son, other than an individual, engaged in interstate ta 

ll foreign commerce—

12 '' (A) whose purposes, functions, and activities,

13 takeu as a whole, customarily are attributable to and

11 carried on by private enterprise for profit in this

15 country, even if such pers m is wholly owned by a

1C government and no part of its net earnings inures

17 to the benefit of any privaie shareholder or indi-

18 vidual, or even if in some instances governments are

19 also engaged hi the same or similar activity in the

20 United States; or

21 " (B) which represents the interests of a person

22 described in subsection (h) (2) (A) ;

23 " (!$) the term 'coerce by economic means' means—

24 " (A) ceasing or refusing, or inducuig any per-
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	a

1 sou to cease or refuse, to do business'with, to con-

?, tract with, or to employ; or

3 "'(B) conditioning, or inducing any other per-

4 situ! to coiJditioo, doing business with, contracting

5 with, or employing;

6 , " (4) the term 'discriminate in employment' means

7 to fail or refuse to hire or to discharge any individual or

8 otherwise to discriminate against any individual with

9 respect to his compensation, lenns, conditions, or privi-

10 leges of employment;

11 "(5) the term 'subject to economic loss or injury'

12 means to refuse to enter into a commercial relationship,

13 to cancel, interrupt, or diminish a previously existing

14 commercial relationship, habit, pattern, or practice

15 whether or not subject to contract;

16 "(6) the term'United States person'means a citizen

17 or resident of the United States, or any person, other

18 than an individual, which is organized in one of the

19 United States, the Canal Zone, the District of Columbia,

20 the Commonwealth of Puerto Rico, the Virgin Islands, or

21 any possession or other territory of the United States, or

22 has its principal place of business in the United States;

23 and
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6

1 "CO the term 'foreign person' means any person

2 other than a United States person.".

3 SEC. 2. The table of sections for chapter 13 of title 18 of

4 the United States Code is amended by adding at the end

5 the following new item:

"246. Economic coercion busoj on religion, race, national origin, sex, or 
certain other factors.".

79-i«9 O - V! - 2
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MTH CONGRESS
2o SESSION H. R. 11488

IN THE HOUSE OF KEPKESENTATIVES
JANCARV 26,1976

Mr. llvrcmxsox introduced the following bill; which was referred to the Com 
mittee on the Judiciary

A BILL
To prohibit economic coercion based upon race, color, religion, 

national origin, or sex.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Economic Coercion Act

4 of 1976".

5 SKC. 2. It shall be unlawful for any business enterprise

G or person acting on behalf of a business enterprise to coerce

7 by economic means, or to attempt to coerce by economic

8 means, another person, where an object of such coercion

9 is to cause such other person to fail to do business with, to

10 fail to employ, to subject to economic loss, or otherwise to

11 discriminate against, any United States person by reason 

	I
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1 of the race, color, religion, national origin, or sex of such

2 person, or of any officer, director, employee, or creditor of,

3 or any owner of any interest in, such person.

4 SEC. 3. (a) Any person aggrieved by a violation of

5 section 2 may bring a civil action in an appropriate United

6 States district court, without regard to the amount in con-

7 troversy.

8 (b) Whenever the Attorney (ieneral has reason to

9 believe that any person or group of persons is engaged in a

10 pattern or practice of violation of section 2, he may bring a

11 civil action in an appropriate United States district court.

12 (c) In an action brought pursuant to subsection (a)

13 or (b), the court may grant such relief as it deems appropri-

U ate, including injunctive relief and damages.

15 SKC. 4. For purpose of this Act:

16 (a) "Person" includes au individual, corporation, labo;

17 organixation, association, partnership, trust, or fund.

18 (1)) "Business enterprise" means a person, other than

19 an individual, engaged in a business or industry affecting

20 interstate or foreign commerce. This term includes entities

21 owned or controlled by a government.

22 (c) "United States person" means a citizen or resident

23 of the United States, or any person other than an individual,

24 which is organized in one of the United States, the C'anal

25 Zone, the District of Columbia, the Commonwealth of Puerto
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	3
1 Rico, the Virgin Islands, or any possession or other territory
2 of the United States, or has its principal place of business in
3 the United States.
4 (d) "Economic means" means ceasing or refusing to do
5 business with, to contract with, or to employ; or conditioning
C doing business with, contracting with, or employing.
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Chairman ROUINO. In addition, of course, we are especially pleased 
to have three knowledgeable and distinguished Assistant Attorneys 
General—Tom Kauper, Stanley Pottinger, and Antonin Scalia—who 
will advise us of the Department's views on H.R. 5246 and will ?llow 
the subcommittee to better understand where existing remedies may be 
inadequate, or why untested new approaches at this time may be pre 
mature.

Because of the unique, foreign origin of much of the discriminatory 
behavior we are concerned with today, the subcommittee is. aware of 
the particularly complex problems involved in applying the full 
measure of American law. We are aware, too, of the problems involv 
ing foreign policy, and other policies outside the concern of the Justice 
Department and beyond the scope of this committee's jurisdiction. 

Nonethless, we proceed in earnest this morning to consider legitimate 
legal remedies for a pattern of antiKbertarian discrimination that has 
no place in American life and should not be tolerated as the norm in 
the flow of interstate and foreign commerce.

I now recognize the gentleman from Michigan, Mr. Hutchinson, 
for any remarks he wishes to make.

Mr. HUTCHINSON. Thank you, Mr. Chairman. 
Today we open hearings on H.R. 5246, a bill which deals with the 

problem of economic boycotts imposed for noneconomic motives. The 
bill would create new crimes, as well as new civil actions for both 
treble and single damages. As I understand its provisions, whenever 
A by economic means coerced B to discriminate against C for certain 
noneconomic reasons, the bill would make A subject to felony prose 
cution and B subject to misdemeanor prosecution even though B was 
coerced. Moreover, C could sue A for treble damages and B for single 
damages.

Although this legislation would establish a general principle, it is 
undoubtedly designed to remedy a current problem, the Arab boycott 
of Israel. In determining whether the bill adequately addresses this 
problem, the first question that must be raised is one of Federal juris 
diction, for generally it will be true that A is either a foreign govern 
ment or a foreign business. In either case personal jurisdiction will be 
most difficult. In the former case, the bill appears to clash with the 
act of state doctrine which holds that foreign governments are not 
accountable in U.S. courts for their acts done on their own territory. 

In view of the fact that A will generally be beyond the reach of Fed 
eral law, life for B will' be difficult under the bill, for the rule that 
governs B—who is coerced—will not reach A who has instigated the 
boycott. Thus when B is given an offer it cannot refuse, it will not 
have the force of law supporting a contemplated refusal. B will not 
be able to threaten A with criminal prosecution as it could if both A 
and B were subject to Federal law.

Jurisdictionally, the bill requires that C, the victim, Us a U.S. 
person or a foreign person discriminated against with resprct to its 
activities in the United States. The subcommittee, in passing on this 
legislation, will have to determine how often this iurisdictibnal re 
quirement is met. in our experience with the Arab boycott. In other 
words, is the Federal criminal law the best way to resolve the problem, 
or is this more aptly characterized as a matter for diplomatic nego 
tiations?
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Today, under the Export Administration Act of 1969, persons who 
receive a request to boycott must report those requests to the Com 
merce Department. Now, under this bill, as I understand it, it will not 
l>e unlawful for B to discriminate against C, but it v/ill only be un 
lawful if B discriminates against C by reason of, or in order to avoid 
being coerced.

Thus, the reporting requirements of current law, together with the 
bill if enacted, may raise serious problems with respect to the fifth 
amendment's privilege against self-incrimination. The subcommittee 
will have to explore that issue, and if there is a problem, it will have to 
decide whether the information or the bill better serves our national 
interest.

The Commerce Department has reported that in the vast majority 
of instances brought to their attention A lias requested that B certify 
that the goods being shipped to A were free of Israeli connection in 
their manufacture or transportation. Is compliance with that, cer- 

• tification request made criminal by the bill? The subcommittee should 
bear in mind that the United States has itself on occasion unilaterally 
boycotted goods from, certain countries. Few of us would think it im 
moral or illegal for the United States to request that a cigar distributor 
in a foreign country certify that, the cigars were hot Cuban. What 
makes a similar request by an Arab country reprehensible?

These are a few of the questions that come to mind, Mr. Chairman, 
as we open these hearings, and I am sure the hearings will be enlight 
ening to the members of the subcommittee because, truly, this is a 
most serious and important question coming before this subcommittee 
this year. I thank you. Mr. Chairman.

Chairman Ronixo. Thank you very much, and now we will hear 
from our first witness, the author of the bill and distinguished mem 
ber of this committee, Elizabeth Holtzman.

TESTIMONY OF HON. ELIZABETH HOLTZMAN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK

Ms. HOLTZMAN. Thank you. Mr. Chairman and members of the sub 
committee I want first to thank you for the opportunity to bo, heard 
on this very important subject, and for your very wise decision to 
hold hearings on this very serious issue.

The issue, T want to point out. is not the Arab Ixvvcott of Israel. The 
issue is really the extent to which this country will permit foreign 
governments to coerce, American businesses into practices that we 
consider to be improper in this country.

The focus of this bill—while, it emerges from the present conflict 
between the Israelis and the Arabs—is really to protect all American 
citizens, regardless of race, sex, color, national origin, from discrim 
inatory economic coercion. I think it is a very important principle 
and tliat is the reason that I have introduced this legislation.

Let me first speak to the provisions of the bill very briefly. Mr. 
Chairman, at this point, if i may, I would like to submit my testi 
mony for the record as a whole and summarize certain portions of it.

Chairman RODINO. Without objection, it will be inserted in the 
record at this point.

Ms. HOLTZMAN. Thank you.
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STATEMENT or HON. ELIZABETH HOLTZMAN, A REPRESENTATIVE IN CONGRESS 

FROM THE STATE OF NEW YORK

INTRODUCTION
I am deeply grateful to the distinguished Chairman of the Judiciary Com 

mittee, Peter W. Rodino, Jr., for his wise leadership In holding hearings on the 
Important subject of Arab-inspired discriminatory boycotts. I am honored that 
he joined with me in Introducing H.R. 5246 and that a majority of this subcom 
mittee has co-sponsored It as well.

In recent months we have heard many reports of Arab economic blackmail 
alined at. American flrms which trade with Israel or are owned by or employ 
Jews. Arab nations and businesses have not only directly refused to deal with 
such firms, but they have sought to force other American firms to discriminate 
against them as well. That they attempt to coerce others in this country to 
adopt those practices is dangerous and intolerable.

The implications of such economic coercion are enormous, posing a great and 
increasing threat to our IS'ation. A small number of Arab companies can, through 
economic pressure, influence a much larger number of American companies to 
participate in discriminatory practices. Thus, a multiplier effect is created which 
could spread discrimination, throughout American business. And as their eco 
nomic power grows, the Arabs are likely to have a much greater influence on 
American business than ever before, both through foreign trade and througli 
Increased Investment in domestic corporations.

We cannot allow the Arabs to use naked economic blackmail to coerce Ameri 
cans into engaging in religious discrimination, and we cannot allow any foreign 
power to dictate business practices in the United States.

PROVISIONS OV H.B. 5240

It Is essential, then that Congress act quickly to protect Americans from for 
eign economic blackmail. H.R. 5246 will do so. It imposes stiff criminal and civil 
penalties on companies which use economic means to coerce others to discrimi 
nate against Americans, because of religion, race, sex, national origin or lawful 
support for or trade with another country.

The bill also penalizes any company that cooperates with or participates In 
an illegal boycott. This provision is particularly important, because it will fur 
nish American firms with a legal basis for resisting discriminatory Arab economic 
pressure, and deny competitive advantage to any company which would yield to 
such pressure.

Thus, for example, it would be unlawful, under the bill, for an Arab bank to 
tell an American company—an a condition of dealing with that company—not 
to do business with another firm, because it is owned by Jews, or because it 
trades with the State of Israel. It would be unlawful, as well, for the American 
company to obey such a discriminatory command.

Although the bill was designed to meet the immediate threat posed by Arab 
oil blackmail, Its scope is broader. It is intended to protect all Americans against 
secondary boycotts engaged in for purposes of religious, racial, or other discrimi 
nation.

In order to have a substantial deterrent effect, the bill imposes severe penalties, 
equal to those In the antitrust laws. Any company which instigates an illegal 
boycott would be subject to fines of up to $1 million, and Its officials subject to 
imprisonment for terms of up to 3 years and fines of up to $100,000. A firm that 
participates in a boycott would be subject to fines of up to half a million dollars, 
and Its officials to fines of up to $50.000.

The Attorney General Is also authorized to seek a civil penalty of up to $500,000 
against a firm Initiating a discriminatory boycott. If the firm Is not present 
In the United States, the Attorney General IB empowered, in an appropriate 
proceeding to seize Its assets in this country. Including any funds owed to it 
by an American company, to satisfy the civil penalty.

Any person or company injured by an Illegal boycott could bring action in 
Federal court for treble damages against a company instigating the boycott. In 
addition, an Individual or company would have the right to sue to stop a boycott 
from going Into effect, and to bring an action for damages against a company 
participating in a boycott.
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Every effort has been made to draft a bill that protects all Americans from 
invidious economic coercion, but does not, in the process, infringe on rights of 
free expression. Eminent legal authorities have been consulted in the drafting 
of the bill to assure that It prohibits Arab economic blackmail and similar 
types of discriminatory economic coercion, but nothing else. Thus, the prohibi 
tion against instigating a boycott applies only to companies conducting business 
for a profit—not to individuals, labor unions, and nonprofit organizations. Second, 
the bill prohibits only secondary boycotts; that Is, the pressuring of "neutrals" 
to refuse to do business with a third person for reasons of race, religion, sex, or 
trading with a foreign country.

DIMENSIONS OP THE PROBLEM

It has been the unique good fortune of America not to have to worry about 
foreign economic threats to our way of life. Now, for the first time In our 200 
years, this independence may be slipping away because of the growing wealth 
of the oil producing nations.

It is staggering to realize tht present and potential wealth of the OPEC 
nations. OPEC oil revenues in 1974 were estimated at $105 billion. Of this 
amount, some $55 billion is surplus, available for foreign investment. The re 
maining $50 billion is used to purchase goods and services—in large part from 
the United States and other Industrialized nations.

These sums provide the Arab nations with enormous leverage in the world 
economy—leverage which is only beginning to be felt because the great portion 
of the wealth has been acquired in the past two years. In the words of Assistant 
Secretary of the Treasury Gerald L. Paisly: "We must recognize that the in 
creased economic power of the Arab oil exporting countries has substantially 
enhanced the potential effect of the boycott. Being boycotted by the Arab League 
is a much more serious situation for most American firms in 1975 than it was 
In 1955."

And I might add, it will be even more serious in 1980 when it is estimated that 
the Arabs may be importing $200 billion a year in goods and services, and when 
they may have accumulated half a trillion dollars in investment capital—equal 
to the value of all the companies listed on the New York Stock Exchange.

How serious is the situation now? The full impact of the petrodollars is hard 
to gauge, but by viewing a few illustrations, we may get an idea of the size of 
the problem.

Under the Export Administration Act, exporters are required to report any re 
quests they receive to engage In restrictive trade practices. From 1970 through 
1074, exporters reported 44,709 transactions Involving Arab requests for dis 
criminatory trade practices against Israel. In only 14 of these transactions. 
.03% of the time, did an exporter say it would not comply with the discriminatory 
request. Indeed, last year, when exports to Arab League nations rose 80% to 
$3.4 billion, not one exporter reported a refusal to comply with a discriminatory 
request.

Report* under the Export Administration Act represent only the slimmest tip 
of the Iceberg, since thp Commerce Department acknowledges that the vast 
majority of exporters either do not know of, or simply ignore, its requirements. 
Thus, while the Commerce Department estimates that 30,000 U.S. firms either 
do business abroad or have expressed an Interest in doing so, no more than 60 
firms have ever reported discrimination requests In any of the last five years. In 
addition, the Act does not apply to shipping companies, hanks, and other financial 
Institutions, all of which are subject to the Arab boycott.

The influence of Arab money on financial institutions Is even harder to deter 
mine because no law requires the Identification of all foreign investments in the 
U.S. According to one estimate, Arab nations have two to three billion dollars 
deposited In each of several major New Tork banks. The withdrawal or even the 
threatened withdrawal of those deposits, representing from 8% to 15% of a bank's 
assets, could cause great financial dislocation.

Arab wealth has, thus, grown to the point at which it can exert great influence 
on American business. The projected tenfold Increase In this wealth in the future 
present* a truly frightening prospect and demands the immediate attention of the 
Congress.

DISCRIMINATORY PRACTICES USED

The chief means used by the Arabs to coerce American businesses is the Arab 
League boycott. A list of companies to be boycotted Is produced by the League'8
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Boycott Office in Damascus, Syria, and each League member develops Its own 
blacklist based on this master list.

Companies are blacklisted because they allegedly contribute to the military 
or economic strength of Israel, While the criteria for determining whether a com 
pany should be included on the list are not at all clear (nor are they rigorously 
followed), its scope is broad. A company may be blacklisted because of so-called 
"Zionist tendencies," which may mean that a prominent officer or shareholder 
supports the existence of the iitate of Israel or has donated to Jewish causes. 
Firms may be blacklisted because they are joint venture partners of other black 
listed firms, because they operate branches in Israel, or because they provide 
technical assistance to Israeli companies.

Arab governments and businesses are not supposed to contract with, sell to, buy 
from, or patronize blacklisted firms. Some examples :

An Arab company which is a leader or co-manager of an Investment venture 
cannot contract with a blacklisted investor. Thus, the Kuwait International In 
vestment Company withdrew from two lending syndicates when its co-manager, 
Merrill Lynch, Pierce, Fenner and Smith, refused to drop Lazard Freres as an 
underwriter. The Kuwaitis have successfully forced blacklisted underwriters out 
of several French lending syndicates.

Arab companies direct American banks not to pay exporters, unless the ex 
porter certifies compliance with the boycott. Thus, in order to make payment 
under a Letter of Credit, the Bankers Trust Company required suppliers and ex 
porters to declare that the company which produced the commodity supplied was 
not affiliated with a company on the blacklist, and that the supplier or exporter 
had no direct or indirect connection with Israel. In this way, American banks are 
made the enforcing agents of the Arab boycott.

Suppliers of goods to the Arabs are required to certify that the goods are not 
of Israeli origin, do not contain Israeli materials, and are not manufactured by 
companies on the blacklist.

Shippers are required to certify that the particular vessel used Is not black 
listed, is not owned by an Israeli and will not call at an Israeli port.

Pressures can be direct—as when the Arab League Boycott Conference warned 
Volkswagen to stop dealing with Israel. (Volkswagen, to its credit, has not 
complied.)

Pressure can be subtle. In an unverified story, recounted in the New York fi 
nancial community, an American corporation was seeking a loan from an Ameri 
can investment bank. Saudi Arabian money was Involved. An officer of the Ameri 
can bank said that because some of the company's directors were associated with 
blacklisted firms, there might be some problem with the loan. Whether or not the 
company utlimately receives this loan, it will certainly have a good look at its 
Board of Directors and be more careful next time. And whether or not the story 
is accurate, it is likely to have an effect.

Some of the biggest American companies are involved. The Ford Motor Com 
pany Is on the blacklist and its President is quoted as saying: "I would like to see 
Ford off the list." The Chase Manhattan Bank refused to open an Israeli branch, 
acknowledging that it feared economic retaliation by the Arabs. If Ford and 
Chase Manhattan can be intimidated, how can the average firm hope to resist 
Arab blacklist?

THE ANTITRUST LAWS ABE NOT AN EFFECTIVE ALTERNATIVE TO H.8. 5248

The anti-trust laws are broad and general. They do not, in so many words, 
outlaw primary or even secondary boycotts. 1 If they are to apply to discriminatory 
secondary boycotts, It can come about only through judicial Interpretation.

There are, however, a number of serious legal problems with applying the anti 
trust laws to discriminatory secondary boycotts. In fact, the Justice Depart 
ment—in its testimony of March 3, 1975, before a House Foreign Affairs Sub 
committee—expressed serious reservations about the applicability of the anti 
trust laws to this problem.

Let me enumerate for you some of tnese legal stumbling blocks. The first and 
most serious one is the so-called "foreign compulsion" defense to an anti-trust 
prosecution. A company can avoid any liability by proving that Its illegal anti 
trust actions were coerced by a foreign government.

1 Section I of the Sherman Act makrn Illegal "ererjr contract, combination 
< inaplracy In restraint of trade or commerce • • • with foreign nation*."
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In this regard, the recent case of Interamerican Reflr.ing Corp. v. Texaco Mara- 

caifto, Inc.1 is instructive. Here, a U.S. corporation brought a treble damage action 
against two other American corporations which refused to ship oil to it. The two 
American corporate defendants claims that they were exempt from liability 
because they were coerced into a boycott by the Venezuelan Government. They 
claimed that the Venezuelan Oov intent threatened not to sell them any more 
oil if they did business with thi aerican plaintiff. The court held the defense of 
coercion was valid. Unless this ,..se is overruled, it would seem to provide a ready 
defense to virtually all anti-trust prosecutions aimed at discriminatory secondary 
boycotts.

The "combination and conspiracy" requirement of the anti-trust laws is the 
second stumbling block. Tt may be difficult to cover some of the most serious 
offenses under this language. For example, let us take the situation where a 
company engaged in discriminatory boycotts in order to obtain economic benefits 
that would not be available otherwise. Suppose there is no actual agreement or 
contract to engage in that discrimination. Would this be covered under "contract 
and conspiracy" requirement? Perhaps not.

The third problem occurs with the defense of sovereign immunity. Business 
enterprises owned by or agents of foreign governments might claim that theirs 
were acts of the sovereign government and that they, therefore, were immune 
from prosecution. The fourth problem arises from the "material adverse effect" 
requirement. The Government would hav? to show that a boycott against busi 
nesses that trade with Israel would have a "material adverse effept" on commerce 
in the United States. But, if the particular goods conkl be sold either to Arab 
countries or to Israel, it might be very difficult to show any material harm to U.S. 
commerce from coercing a company to sell these same goods to one rather than 
the other.

The Justice Department also pointed <,ut a final barrier to a successful anti 
trust prosecution, the fact that the Arab-inspired boycotts are politically, not 
commercially, motivated. If actions in restraint of trade that have non-commer 
cial purpose are legal, obviously any discriminatory secondary boycott would be 
legal.

Even if the courts In the final analysis construe Section 1 of the Sherman 
Anti-trust Act to cover discriminatory secondary boycotts, we would still be con 
fronted with two problems. First, it is not clear the Justice Department will 
attempt to bring any prosecutions. Only a few months ago, it expressed doubts 
about the applicability of the anti-trust laws. In fact, its failure to utilize the 
auti-trust laws to protect U.S. businesses since 1946 speaks to the point rather 
eloquently.

A second and equally important hurdle is the fact that courts may l>e unlikely 
to impose stiff anti-trust penalties for discriminatory secondary boycotts. At the 
outset, for example, there may be judicial reluctance to impose treble damages 
where there is a substantial change in the interpretation of the law.

The provisions of H.R. 5246 avoid all of these problems and make it possible 
to Impose stiff sanctions on discriminatory secondary boycotts. That is the pur 
pose of the bill. Its mandate to the courts and the Justice Department is clear. 
The bill plainly rejects the foreign compulsion defense. The bill eliminates the 
problems with combination or conspiracy language. Section 246(b) makes it clear 
that efforts to engage in discriminatory conduct for the purpose of avoiding 
coercion are prohibited. The hill, of course, eliminates any possible need for a 
finding of commercial motivation.

H.R. 5246 deals effectively with the sovereign Immunity defense. The Internal 
Revenue Service exerts jurisdiction by imposing a tax on business enterprises 
which are, in essence, agencies of foreign governments. (Section 35)2, Revenue 
Ruling 66-73.1 While H.R. 5246 excepts nations themselves as defendants, it 
covers all business enterprises that are reachable for tax purposes—even if they 
are wholly owned by foreign governments.

Therefore, in view of (he serious legal questions that will arise from an effort 
to apply the anti-trust laws to discriminatory secondary boycotts, It seems to me 
that the most effective way of dealing with the problem is simply and explicitly 
to outlaw it, In no many words.

Ms. HOI.TZMAX. First, let mo point to some of the provisions of the 
bill. Tho bill tracks in many respects the present antitrust laws. It im 
poses penalties virtually identical to those imposed under the, antitrust

» (307 F. Supp. 1291 (D. Del. I9TO).
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laws for efforts to use economic means to coerce third parties. The point 
is simply that if a business entity goes to a neutral company and says 
to that neutral company, "I will do business with you only if you refuse 
to do business with another company because its officers are Jewish; 
or because its officers are Polish; or because its officers are women," that 
effort to condition doing business on discriminatory actions is made 
illegal under this bill. The persons aggrieved by it have civil remedies 
as they do under the antitrust laws.

The company that is coerced also is subject to penalty. In other 
words, if company A goes to company B and says, "Don't do business 
with company C because it does business witli Israel, or Japan, or 
France," and company B says, "OK, I won't do business with that 
third company"; then that third company would have remedy against 
company B, and company B would be liable for a fine.

The reason we imposed a penalty on the second company—and it 
was not an easy decision and the subcommittee will perhaps disagree 
with that point of view—is to give the second company a strong leg to 
stand on in its bargaining position with the first company. It can say, 
"If I comply, I will be subject to criminal penalties." And we thought, 
in view of the facts that I will discuss later about the extent of the 
economic pressure that has been put on American companies, that it 
may be very important to give American companies that leg to 
stand on.

Let me, also state that the Attorney General would also be author 
ized to seek a civil penalty up to $500,000 against a firm that initiates 
a discriminatory boycott.

There is one caveat here, and I think it's an important one. You may 
ask, what about an individual, a private person, a consumer, who ob 
jects to certain practices of a bank, or objects to our foreign policy 
with respect to certain countries and wants to picket a bank because 
the bank does business with a third company, or a foreign country, so 
forth and so on.

This bill specifically exempts any economic coercion that is under 
taken by an individual. The bill specifically exempts any coercion that 
is undertaken by a not-for-profit corporation. The reason for the ex 
emption is that the real danger is from businesses or foreign govern 
ments that arc using their economic wealth to achieve particular ends, 
and using American businesses as their tools in this process.

Our concern was to protect legitimate free speech in this country, 
even when the exercise of such rights is accompanied by the use of eco 
nomic means, including boycotts. So, we have tried very hard in this 
bill—and I hope we have succeeded—to protect individuals, consumer 
groups, environmental groups, or civil rights groups that wish to en 
gage in picketing, boycotting, and the like. It is only when you get to 
economic coercion instigated by a business entity that the bill's prY>- 
hibitions operate.

Let me also say with respect to business entities and the act of state 
doctrine, we have been very careful in this bill not to include foreign 
governments per se under its prohibition. But the, tax laws of this 
country impose, taxes on certain business entities that operate, in this 
country. For tax purposes we exercise jurisdiction over foreign en 
tities, even though they may be wholly owned instrumentalities of 
foreign governments. If in essence they are doing a commercial type



24

of activity in this country, they are subject to our tax laws. In H.R. 
5246 we track the language of the Internal Revenue Code in this re 
spect, so that the foreign entity or the business enterprise is subject 
to the jurisdiction of this bill and the criminal laws of this country 
in a manner coincident with the taxing powers of this country and 
the Internal Revenue Code.

I think it is important to point this out. In this bill we have not gone 
beyond where the taxing powei s of this country have gone before.

Let me also point out to you the extent of the problem that con 
fronts us with respect to the Arab boycott right now. And as I said, 
the aim of the bill is to protect against all foreign economic pressures, 
whether it is from Arab nations or other countries. The OPEC na 
tions received in revenue, in 1974, $105 billion. By 1980, 5 years from 
now, it is estimated, that the Arabs will be importing $200 billion a 
year in goods and services, and that they will have accumulated in 
capital for investment purposes half a trillion dollars. That is equiv 
alent to the value of all the companies listed on the New York Stock 
Exchange.

This is an enormous amount of capital, an enormous amount of 
money. And if it is directed at American companies to coerce them 
into engaging discriminatory practices here in the United States and 
dictating the foreign countries with which they can trade, you can 
see its potential for becoming an enormous weapon.

Let me point out what the figures show under the Export Adminis 
tration Act under which exporters, are required to report requests they 
receive to engage in restrictive trade practices. Let me say first that 
under the Export Administration Act certain institutions are not re 
quired to report. Banks are not required to report; shipping com 
panies are not required to report; insurance companies are not required 
to report. From 1970 to 1974 exporters reported 44,709 transactions 
involving Arab requests for discriminatory trade practices against 
Israel. In only 14 of these transactions, 0.03 percent of the time, did 
an exporter say that it would not comply with the discriminatory 
request. Indeed last year, when exports to Arab nations rose 80 per 
cent, to $3.4 billion, not one exporter reported a refusal to comply with 
a discriminatory request. And these reports under the Export Act re 
flect only the tip of the iceberg.

The influence of Arab money on financial institutions is even harder 
to determine because there is no law that requires the identification of 
all foreign investments in the United States. According to one esti 
mate, Arab nations have $2 to $3 billion deposited in each of several 
major New York banks. The withdrawal, or even threatened with 
drawal, of these deposits, representing from 8 to 15 percent of a 
bank's assets, could cause great financial dislocation.

Let me also mention the kinds of discriminatory practices that are 
used. The main method to coerce American businesses is the Arab 
League boycott. I must say that it's rather difficult to get an official 
list of all of the companies that have been boycotted, but from time 
to time portions of this list have been produced. I have a list obtained 
by a Senate committee. T would like to mention some of the companies 
that are on this boycott list:

Xerox Corp., Coca-Cola, CBS, Bulova "Watch Co., American Motors, 
Ford Motor Co., Genesco, Gristede Bros., Motorola. Mutual Life In 
surance Co. of New York, New England Mutual Life, Occidental Life
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Insurance Co. of California, Owens of Illinois, Pratt & Whitney 
Machine Tools, Republic Steel, Random Housr Reserve Mining, 
United Artists, Zenith Eadio; these are a few. 1 iere are. according 
to some estimates, 1,500 American companies on the boycott list; I 
don't have a full list. I would be happy to submit to the committee 
the list obtained by the Senate, if the committee wishes it.

Chairman RODINO. I think it would be well if it were inserted in the 
record. If there is no objection, it is so ordered.

Ms. HOLTZMAX. Let me also indicate the kinds of activities that cause 
a company to be listed on the blacklist. You can be listed if you are a 
company which has "Zionist tendencies," whatever that means. That 
could include the fact that an officer of the company has made a con 
tribution to Jewish causes or lias publicly endorsed Jewish causes. 
Firms may be blacklisted if they are joint venture partners of other 
firms that have been blacklisted. They may be blacklisted if they op 
erate branches in Israel. They may be blacklisted if they provide tech 
nical assistance to Israeli companies.

Arab governments are not supposed to contract with, sell to, buy 
from, or in any way patronize blacklisted firms.

Some examples: Arab companies direct American banks not to pay 
exporters unless exporters certify compliance with the boycott. Thus, 
in order to make payment under a letter of credit, the Bankers Trust 
Co. requires suppliers and exporters to declare that the company which 
produced the commodity supplied is not affiliated with a company on 
the blacklist. In this way American banks may be enforcing agents for 
the Arab boycott.

Mr. Chairman, I have copies of an irrevocable letter of credit on the 
Bankers Trust Co. stationery which, if the committee would like to 
see it, I would be happy to supply for the record.

Chairman RODIXO. I think it would be well if that is also included 
in the record.

Ms. HOLTZMAN. Suppliers of goods to the Arab countries are re 
quired to certify that the goods are not of Israeli origin, do not con 
tain Israeli materials, and are not manufactured by companies on the 
blacklist.

Shippers are required to certify that the particular vessel is not 
blacklisted, is not owned by an Israeli, and will not call on an Israeli 
port.

Pressure can be direct; it can also be subtle. In an unverified story 
told in the New York financial community, Saudi Arabian money was 
involved in a company's request for a bank loan. An officer of an Amer 
ican bank reportedly said that because some of the company's direc 
tors -were associated with blacklisted firms, there might be some prob 
lem with the loan. Whether or not this company ultimately received 
this loan, it would certainly take a good look at its board of directors 
and be more careful the next time.

Some of the biggest American companies are obviously deeply con 
cerned about this problem. The Ford Motor Co. is on the blacklist, and 
its president, is quoted as saying, "I would like to see Ford off the list." 

The Chase Manhattan Bank refused to open an Israeli branch, 
acknowledging that it feared economic reprisals by the Arabs. If Ford 
and Chase Manhattan can be intimidated, how can the average firm 
hope to resist such blackmail ?
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Mr. Chairman, some persons have stated that the need for a bill such 
as I have introduced is not evident because the antitrust laws provide 
an adequate remedy to protect against efforts at such blackmail in the 
form of a discriminatory secondary boycott. In my opinion—and I 
have stated so in my written testimony—there are serious legal ques 
tions that arise with respect to the use of the antitrust laws in such 
circumstances. I cite in my statement a particular case which I think 
is very instructive on this point. I would say that the legal doubts sur 
rounding the operation of the antitrust laws, including the "foreign 
coercion"' doctrine and the ''sovereign immunity'' doctrine make it dif 
ficult to use tlje antitrust laws as an effective remedy in these circum 
stances.

Therefore. I would strongly suggest to this subcommittee, with due 
reference to its wisdom in antitrust matters, to look very carefully at 
this legislation, because it seems to me that the potential impact on 
American citizens of the concentrated use of petrodollars in the form 
of economic coercion is enormous.

What we are trying to do in this bill, at least, is to protect Americans, 
to assure that nobody here is discriminated against because of race, 
national origin, religion, or sex. to assure, that Americans have the 
right to trade with foreign countries if such trade, is lawful. Free for 
eign commerce has been part of our tradition in this country, and I 
Ix-licve we should protect Americans who wish to engage in such free 
trade, from serious economic reprisals.

Obviously the secondary boycott presents serious threats to the so 
ciety that we have tried to preserve in this country, one that is free, 
five for commerce and free for persons regardless of their origin, 
religious background and race. I think the events of recent months 
have been disturbing in this respect and represent a serious threat. 
I hope the subcommittee will address itself to that problem.

Thank you. Mr. Chairman, for giving me the opportunity to testify.
Chairman KODINO. Thank you very much. Miss Holtzman. First of 

all. I again wish to compliment you for the very diligent effort you 
have made in order to prepare and present to the committee this legis 
lation. It has been put together with care and with concern for the 
rights of individuals.

I have just a few questions. Miss Holtzman. Assuming just for a 
moment that existing antitrust and civil rights laws are in fact ade 
quate to reach most of the conduct which is described by section 246 
of the bill, would you still feel that the current statutes were inadequate 
without the severe criminal penalties that H.R. r>246 would impose?

Ms. HOLTZMAN. Well, the penalties of H.R. 5246 are identical to 
those imposed under the antitrust laws. It seems to me if that hypo 
thetical were in fact true, this bill might not be as essential. But I am 
not sure that in fact is the case. As I said l>efore—and my written testi 
mony has a longer exposition of this problem—there, are some serious 
legal obstaclos which stand in the way of the applicability of the anti 
trust laws to this kind of discriminatory secondary boycott. In fact, as 
I understand it. the Justice Department, -\vhen it testified before the 
House Foreign Affairs Sulx'ommittee in March, said it did not believe 
that the antitrust laws applied to these circumstances.

Second, the Equal Employment Opportunity Commission, you 
know, has a very substantial backlog: and I'm not sure it is any longer 
an effective tool to remedy employment discrimination problems.
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Third, this bill does give an employee, who has been discriminated 
against as a result of such economic coercion, a right of action which 
is not found under the antitrust laws.

Chairman RODINO. How would you react to a suggestion that the bill 
which you presented might usefully include the prohibition of coer 
cion aimed at discrimination of a person because he was Jewish, for 
example, or a business because it was owned by Jews, but not at coer 
cion aimed at discrimination of a person Iwcause, of direct or indirect 
support of a foreign government ?

Ms. HOLTZMAX. Well, it seems to me—let me make sure I understand 
the question fully. You are asking what the, point is of protecting 
people under subparagraph 2 on page 2 ?

Chairman RODINO. That is correct.
Ms. HOLTZMAX. Well, it seems to me there are problems that you are 

confronted with, as a result of the blackmail that we have seen. First 
is an effort to try to dictate the foreign commerce of American busi 
nesses. I think personally that that is intolerable. I think that if for 
eign commerce, is legal under the laws of this country, then we ought 
to try to protect American businesses who take advantage of it, who 
wish to trade, with various countries.

There is nothing, for example, to say that if these petrodollars suc 
ceed in an effort to stop trade with Israel, they might not be used to 
stop trade with other countries. We are not only talking about Arab 
enterprises here, or Arab petrodollars in that respect.

So, it seems to me that preserving the right of foreign commerce is 
something that is essential to my concern and central, it seems to me, 
to the concern of our Government which theoretically—under the 
commerce clause—is supposed to protect and enhance foreign trade and 
regulate foreign commerce.

Chairman RODIXO. What about a situation of this sort: a black 
business, or any business, that refuses to deal with a firm because it 
sells the product of another firm in this country which has interests 
in South Africa. Wouldn't that conduct violate your bill; wouldn't 
that come within the provisions of your bill ?

Ms. HOLTZMAN. Well, it all depends. This bill does not prohibit 
1 to 1 relationships if not otherwise illegal. In other words, one busi 
ness can go to another business and say, "I just don't want to deal 
with you, I don't like your policies, I don't like you."

But if the purpose is coercion, if the businessman is saying, "I don't 
want this business to deal with another country or to deal with an 
other business, and I'm going to condition my business with you only 
on your conduct in other areas." that would be prohibited. It would 
be prohibited whether it's a black business concerned about South 
Africa or an Arab business concerned about Israel.

It seems to me that the second boycott, which is what this bill gets 
at, is a most serious problem because here you are talking about a 
multiplier effect. A particular business can pursue its own policies, 
but when it tries to coerce, other businesses into adopting those same 
policies, you begin to have a multiplier effect and a more serious 
problem.

So, that would be the answer, I would think that such kinds of 
discriminatory boycotts, no matter how much we would agree with 
(heir objectives, if they are of secondary nature, would be improper.

Chairman RODIXO. And of course, while there has been much refer-
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ence to the bill as the "Arab Boycott Bill," this legislation actually 
reaches beyond the scope of merely an existing situation. There may 
be other forms of coercion that take place which could be used in a 
manner that certainly violates the tradition of this country to deal 
freely in commerce.

I'm delighted with the fact you have given this matter great 
thought, and I can attest to that because of many conversations and 
much dialog we have had. I know of much consultation on your pert 
with eminent scholars, and with others who have deep concern with 
assuring that it doesn't go beyond the range of American law so as 
to assure the free exercise of commerce, as we understand it.

Ms. HOLTZMAN. Thank you very much, Mr. Chairman.
Chairman RODINO. Mr. MeClory? We are operating under the 5- 

minute rule.
Mr. MoCLORY. Thank you, Mr. Chairman.
Miss Holtzman, first of nil I want to say quite frankly on my own 

behalf that this entire practice of boycotting American firms and 
businesses, for the reasons you have indicated is very reprehensible 
to me; and I support the concept of trying to defend our American 
companies and personnel against this discrimination.

I am concerned, on the other hand, with the manner in which we 
meet the problem. Now, for one thing, it strikes me that this black 
list was put together because of a state—I guess they call it a state 
of belligerence, a state of war between the Arab countries and Israel 
which, I believe, dates way back to 1946. I know that is one of the 
very sensitive subjects with respect to the negotiations to resolve the 
Mideast problem, to resolve that state of belligerence.

Now, in our own case, where we have been at war with other 
countries, or where countries have been at war and we sided with our 
allies, haven't we boycotted the trade with those countries that were 
involved ? I mean, this reaction of the Arab countries is not unusual.

Ms. HOLTZMAX. I think you raise a very important point. The Arab 
countries are certainly free to conduct their business with whomever 
they choose. But when they force Americans to conduct their business 
as the Arabs want them to, that raises a very serious question, and 
that is what my bill is designed to prevent. It is intended to protect 
the right of Americans to conduct their business freely and not be 
dictated to in terms of the countries they can trade with, the countries 
they can support, the other businesses they can do business with, the 
employees they will hire, and the 1 ike.

What we have seen, and I don^t think the whole story has been 
documented, are some serious instances of discrimination. The point 
is to try to protect Americans from having their businesses and em 
ployees used as pawns in a struggle that affects other countries.

Mr. McCu»RT. Well, are they imposing restrictions and limitations 
that you would regard differently from those we impose on our own 
companies, our own personnel if there is a condition of war, of bellig 
erence, let's say, between two countries, and we are siding with one ?

Ms. HOLTZMAN. Well, I think we have the right to try to protect our 
but .asses in such circumstances. Certainly, when we are at war we 
jr<ty refuse to allow American businesses to deal directly with the 
country with which we are at war. But, Mr. MeClory, I dont think 
the United States is at war with any Arab country.
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Mr. McCLORY. No, I am talking about historically. We have im 
posed similar embargoes, or boycotts of activities with countries with 
which we are at war.

Well, let me get to another point because this presents a little more 
difficulty, it seems to me. On page 2, paragraph B, down at the 
bottom of the ptige it says that "It sha'l be unlawful for any person to 
fail to do business with, or fail to employ", and so on, "in order to 
avoid being coerced."

Now, what I am wondering is how you prove a case like this, where 
the person fails to do business with someone in order to avoid being 
coerced. There is no business being done, they don't want to do busi 
ness, they want to stay out of trouble; but they would be committing 
a crime under your bill, would they not?

Ms. HoivrzMAN. Let me give you an example which recently occurred 
where, I think, Saudi Arabia had entered into a contract with MIT 
for technological assistance. And then MIT said, "We reserve the 
right to hire the people we wish," and I think it was Saudi Arabia 
which said, "We don't want you to send any Jews here."

Under this bill it's true, if MIT said, "OK, to get your business, 
Saudi Arabia, we are going to fire all the Jews we originally hired in 
this project, or we will refuse to hire any Jews," that would be illegal 
under this bill, and in my judgment properly so. It seems to me that 
Americans in this country under the Civil Rights Act already have 
the right not to be discriminated against,

Mr. McCLORY. That would be coercion, and it would be unlawful 
to fail to do business by reason of being coerced. But what I am asking 
you is, how do you make it an offense to fail to do business in order to 
avoid ? You ha,ve never been coerced, you just avoid the whole subject. 
It's not attempting to do business and then deciding not to because 
of the coercion, but you fail to do business in order to avoid being 
coerced. You just don't waint to do any business with the Israelis, you 
want to do it with Japan, or somebody else. That would be a violation 
of the law, would it not?

Ms. HOLTZMAN. No. I think you would have to show that the motiva 
tion, the intention, was to avoid being coerced.

Mr. MCCLORY. They dont want to get into that problem that exists 
in the Mid East, so they do it with Japan.

Ms. HOLTZMAN. That's no problem, that would not be illegal under 
this bill. But if somebody takes a certain action in order to do business 
without having entered into any agreement, and without having been 
specifically told, "fire so-and-so," but takes this action in preparation 
for doing such business, that is a violation.

Chairman RODINO. The time of the gentleman from Illinois has 
expired. Mr. Flowers?

Mr. FLOWERS. Thank you, Mr. Chairman. I am going to give up my 
time at this point, I am not prepared *o ask any questions.

Chairman RODINO. Mr. Railsback ?
Mr. RAILSBACK. Mr. Chairman, I am going to pass right now, too.
Chairman RODINO. Mr. Sarbanes?
Mr. SABRANES. First, Mr. Chairman, I want to thank Miss Holtz- 

man for some very effective testimony and more importantly, for 
addressing herself to what I think is an extremely serious problem. In 
fact, I think this bill, and the practices at which it is directed, go,
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really, to some fundamental questions of what our society is all about, 
and what the purpose of economic activity is. if it is really to serve 
some other broader human purposes and doesn't have a purpose in and 
of itself, which I don't think it does.

On this embargo question that you were being asked about earlier, 
with respect to action the United States might have taken in a bellig 
erency situation, as I understand it, in that situation there would be 
an embargo imposed across the board with respect to trading, and not 
the discriminatory use of a blacklist that makes it possible, through 
the application of this economic coercion, to provide competitive ad 
vantages and disadvantages amongst, or within, the economic system 
of the nation against which it is directed. Is that not the case ?

Ms. HOLTZMAN. I think that's absolutely correct.
Mr. SAHBANES. Now, I think this bill is carefully drafted. If com 

pany A wanter to deal with an Arab country, or an Arab business 
and was told that, "Well, we can't deal with you," or "We won't deal 
with you," you doi/t reach that relationship between that company 
and the Arab country alone, do you ?

Ms. HOLTZMAN. No.
Mr. SARBANES. It's only when company A turns around—company 

A being an American company——
Ms. HOLTZMAN. Or a business instrumentality of——
Mr. SARBANES. Of the United States.
Ms. HOLTZMAN. Of an Arab country or foreign country.
Mr. SARBANES. And says to the company B that, "You are not going 

to deal with us until you do certain things." So, the company B, which 
is trying to be, let's assume, a supplier of some company in this coun 
try with nothing to do with a supplier into Arab countries, simply a 
supplier to that company, company B would then be pressured to 
change its practices simply to make a sale to company A. Company A 
in turn being concerned about its dealings with the Arab countries.

Ms. HOLTZMAN. Right.
Mr. SARBANES. You are reaching indirect pressure.
Ms. HOLTZMAN. Right. And for several reasons. The company, let's 

say, can refuse to deal for several reasons. Company A can refuse to 
deal with company B because its doesn't like the quality of their 
product.

Let's say company B wants to sell pencils to company A. Let's say 
company A is a company in Saudi Arabia which wants to import 
pencils. Company B can't compete just on the basis of the quality of its 
pencils, it can't say, "Well, we meet all the specifications." Company B 
cannot bid for the job, or will be excluded from competition, if a com 
ponent part of its pencils is produced by a company that deals with 
Israel.

We are not prohibiting the Arab country from refusing to deal iwith 
the pencil company, or any other company. But, if it tries to dictate to 
that pencil company the third company with which it must deal, then 
we are talking about a multiplier, and then we are talking about the 
serious economic consequences of the discriminatory secondary boycott.

Mr. SARBAIOES. Even if the antitrust and the EEOC laws did reach 
to these activities—and, of course, I think your statement points out 
that there is some big question there—wouldn't the enactment of this 
legislation—well, let me back up a second.
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The application of those laws would require court interpretation, 
judicial application. It would be the extension, or perceived to be the 
extension, into an area to which they have not as yet been applied 
without a congressional expression of opinion. So, even if they reached 
the enactment to this legislation, it would carry with it, I assume, the 
added benefit of a clear expressio.. of congressional intent and objec 
tive with respect to this problem, to which I would hope that both the 
administrators of the laws and the interpreters of the laws would pay 
some attention.

Ms. HOLTZMAN. I think that is a very important point. The enact 
ment of a specific kind of legislation such as this would be a clear 
mandate to the Justice Department with respect to how it is to operate 
and would set clear guidelines for the conduct of business in this 
country as well. I think it would be helpful in that respect.

Chairman RODINO. The time of the gentleman from Maryland has 
expired, Mr. Cohen ?

Mr. COHEN. Thank you, Mr. Chairman.
Miss Holtzman, as I understand it, the bill is not designed to prohibit 

the primary boycott by Arab nations. Is that correct?
Ms. HOLTZMAN. That's correct.
Mr. COHEN. In other words, the Arab nations can say, "We don't 

like Israel, we are not going to do business with Israel or any other 
countries that are doing business with Israel." This doesn't reach that, 
does it?

Ms. HOLTZMAN. Right.
Mr. COHEN. As I understand the question raised by Mr. McClory, 

how about the situation where a company does not actually agree in 
a formal or informal way with the Arab policy, or with the Arab 
countries practicing this boycott? How do you go about proving that 
state of mind!

Ms. HOLTZMAN. Well, I think the burden would certainly be on the 
Government, as always, to prove that whatever discriminatory action 
this company took was in fact prompted by a desire to do business 
without economic coercion.

Mr. COHEN. It requires no overt act on the part of the American 
company other than a failure to hire, I assume, which would be in a 
negative sort of way an overt act.

Ms. HOLTZMAN. Well, it would have to be——•
Mr. COHEN. How do we prove state of mind ? How does the Justice 

Department go about proving the state of mind on the part of C, 
who with no formal agreement with the Arab nations, simply in order 
to obtain business, or do business with Arab nations, doesn't hire 
Jews in his company; how do you prove his state of mind ?

Ms. HOLTZMAN. Well, if the company refuses to hire Jews in order 
to do business with an Arab country, you might already under the 
Civil Rights Act have a violation; and it seems to me you would 
have to prove a deliberate intention and a practice of discrimination. 
I think precedent exists.

Mr. COHEN. Let me go to the Civil Rights Act. In the 1964 Civil 
Rights Act there probably is an exception created that someone can 
lawfully discriminate where there is a bona fide occupational qualifi 
cation that is reasonably necessary for the normal operation of a par 
ticular business enterprise.
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The question is raised, does this exception justify refusal to hire 
Jewish applicants for jobs to be performed in Saudi Arabia on the 
basis that Saudi Arabia has a policy, that it won't issue visas to Jews?

Ms. HOLTZMAN. Well, presumably this issue is being litigated now 
before the EEOC> And that seems to me is at least one additional rea 
son for an explicit statement with respect to what kind of discrimina 
tion is tolerable, and what kind is not.

Mr. COIIEN. In a case where we have a coerced business enterprise 
failing to hire Jewish people, does the bill provide each and every 
Jewish person with a cause of action. Or, to be aggrieved, do you actu 
ally have to apply for employment and be refused ?

Ms. HOLTZMAN. Well, the bill is silent, really, on this point. But I 
think the courts have set standards under the Civil Rights Act and 
other acts, as to who is an aggrieved person, who has suffered damage, 
and who is entitled then, to remedy. It seem to me if you have not 
applied, I don't know that you would have incurred damage.

Mr. COHEN. So, you think the implication or the import of that bill 
would be that you would have to apply and actually be refused in 
order to be an aggrieved person?

Ms. HOI.TZMAN. Well, I would say that would be my initial impres 
sion, but I am sure there would be circumstances where that wouldn't 
be the case.

The important thing is, I think there are precedents that are now 
well established under the Civil Rights Act, and also under the anti 
trust laws, as to who is an aggrieved person. I think those would be 
helpful in understanding the statute.

Mr. COHEN. In subsections (a) and (b) of H.R. 5246 you referred to 
the phrase "otherwise discriminate against"; would you help us de 
termine exactly what you mean by that ?

One of the criticisms this bill has drawn is that it is unduly vague 
when we are dealing with criminal statutes, that some of the language 
is too broad. And specific reference is made to "otherwise discriminate 
against." It is rather vague in its terminology.

Ms. HOLTZJIAN. Well, if I might just refer you to section 1 of the 
Sherman Antitrust Act, it says, "Every contract, combination or con 
spiracy in constraint of trade is illegal." That's about as broad as you 
could get.

We tried to be actually as specific as we could, and to exclude kinds 
of activities that we thought were important, for example, activities 
by individuals, economic or otherwise. "Otherwise to discriminate" 
really means a coercion that is intended to produce a discriminatory 
result such as racial discrimination, religious discrimination, and the 
like.

Chairman RODINO. The time of the gentleman has expired. Miss 
Jordan?

Ms. JORDAN. Thank yo j, Mr. Chairman.
Thank you. Miss Holtzman, for your testimony this morning. I 

want to talk just a minute about the Commerce Department's fining 
four firms within the past couple of years for the failure of those 
firms to report the Arab boycott coercion that has been exercised 
against them. Do you feel that if stiffer penalties were imposed for 
failure to report instances of coercive action by some competing com 
panies, or some companies with which a firm in this country would
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do business, would that not be a more familiar concept within the law, 
and perhaps get at the problem you are trying to reach by this bill ?

Ms. HOLTZMAK. Well, with all due respect, the reporting require 
ments are not sufficient, it seems to me. They are an important step in 
the sense of trying to gage the impact of the problem, how seriously 
the foreign economic blackmail has affected the patterns of behavior 
in the United States, and whether it has resulted in changing business 
practices in the United States.

But there is no remedy once this reporting requirement has been 
met. Let me give you some of the figures which have been reported. 
In 1970, 5,028—these are figures we obtained from the Department 
of Commerce—5,028 transactions were reported in which discrimina 
tory requests were made. In 1971,4,435; 1972,23,617; 1973,10,844; and 
1974,785.

As I stated before, out of these 44,000 transactions, the total number 
of transactions in which firms said they would resist the discriminatory 
request is 14. In only 14 instances, and none in the last year, did 
American firms report resisting the request for discriminatory trade 
practices.

So, we have had a lot of discriminating requests already reported, 
Representative Jordan, and it doesn't seem to have produced any 
assistance to American businesses in that respect.

Ms. JORDAN. Well, the Export Administration Act has been around 
for awhile, the blacklisting of firms doing business with Israel has been 
around for some time, maybe for a quarter of a century. This is not 
new. Why now are we deciding to do something about it ?

Ms. HOL.TZMAN. Well, in part because in the last few years the Arab 
countries have accumulated an enormous amount of wealth. The 
Deputy Secretary of the Treasury—and I think I quote him in my 
written testimony—testified that 5 years ago doing business with Israel 
was economically more beneficial than doing business with the Arab 
countries, which had very few dollars to spend to buy American goods, 
to invest in American banks, or to invest in American businesses.

Now, however, with the many billions that the Arab countries have, 
and in 5 years with the estimated half trillion dollars they will have, 
they represent a much more considerable economic power than in the 
past. That's the reason that my concern has increased; and that is the 
reason this probelm presents a greater threat than it did before.

Let me just point out to you, on page 3 of my statement, the Assist 
ant Secretary of the Treasury testified, "We must recognize that the 
increased economic power of the Arab oil-exporting countries has sub 
stantially enhanced the potential effect of the boycott. Being boycotted 
by the Arab League is a much more serious situation for most American 
firms in 1975 than it was in 1955.

Ms. JORDAN. Is it troublesome to you at all, Representative Holtz- 
man, that we are imposing criminal penalties for failure to do business 
to avoid coercion, that it is the lack of activity, the failure to act, 
which is going to trigger the criminal sanctions of this bill ?

Ms. Hoi;rw£AN. You are raising an important point, but I don't 
think that tho words used here, the failure to do business with, the 
failure to employ, are really passive concepts. What it would require, 
it seems to me. is a decision, almost a refusal, to do business with some 
body else. If somebody comes to Ford Motor Co. and says, "I would
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like to sell you certain parts," and Ford Motor Co. says, "Well, I'm 
not interested in buying those parts", but in reality the refusal is 
because the seller is on the blacklist and Ford wants Arab business. 
I think that is where you have a situation that is covered under the 
bill.

So, I don't think it gets to the circumstances where somebody has 
done nothing, A company has to be confronted with a certain cir 
cumstance and has to be in essence taking actions to achieve certain 
results.

Chairman RODINO. The time of the gentlelady has expired.
Ms. JORDAN. Thank you, Mr. Chairman.
Chairman RODINO. Mr. Mezvinsky ?
Mr. MEZVINSKY. Thank you, Mr. Chairman.
I want to commend the gentlelady from New York, she actually has 

led the way on this issue and addressed herself to it, and obviously 
has thought through to a great extent the problem that it poses.

I might say also, the issue you address is morally repugnant to 
me as an individual, and probably is a very significant issue that this 
Congress has to face. The one issue that I think should be discussed 
a little more fully with the Justice Department is the question of 
criminal penalties. The Department witnesses who will follow you 
have testimony opposing the criminal penalties, saying that in their 
view various provisions for monetary and injunctive relief by the 
Attorney General is satisfactory.

Would you care to expand on that and address that ? I gather this 
legislation, in your view, very clearly states that the criminal penalties 
are needed. Would you care to expand on that ?

Ms. HOLTZMAN. The reason that I decided to impose criminal penal 
ties was basically to model the penalties in this act on those in the anti 
trust laws. It seems to me that the kind of problem we are talking 
about here, which is the massing of economic power to produce a 
specific result, is similar to the kind of problem that the antitrust 
laws address—not exactly the same, but similar.

So, I can't see any reason for having a different set of penalties. The 
conduct here, which is in essence to try to coerce people to engage in 
discriminatory practices, is a very disturbing one. We have criminal 
penalties now for various violations of the civil rights laws. It is pos 
sible that they don't reach to this instance. I don't think the criminal 
penalties in this bill are inconsistent with the criminal penalties we 
have imposed in similar kinds of circumstances.

Mr. MEZVINBKY. So, the focus actually is more in terms of antitrust, 
ns far as the criminal penalties are concerned, rather than civil rights.

Ms. HOI,TZMAN. We tried to make them identical to the antitrust 
penalties. If they are not, it's unintentional.

Mr. MEZVINSKY. Now, the other point that I want to discuss regards 
the Arab companies directing American banks not to pay exporters 
who haven't complied with the boycott. Is there any financial require 
ment, or reporting requirement of financial institutions that is similar ?

Ms. HOLTZMAN. No.
Mr. MEZVINSKY. Should there be one, in your opinion ?
Ms. HOLTZMAN. Well. I think this problem is serious enough so that 

there ought, to be some kind of reporting feature in that respect, pos 
sibly as part, of the Export Administration Act. I think that would 
be very helpful.



35
Mr. MEZVINSKY. Would jou have any recommendations as to who 

they should report to ?
Ms. HOLTZMAN. I think the financial institutions can report in 

exactly the same way as the exporting companies do right now, that 
is, to the Commerce Department.

Mr. MEZVINSKT. I want to thank you for the work you have done. 
Mr. Chairman, I have no further questions.

Chairman KODINO. Mr. Railsback ?
Mr. RAILSBACK. I wonder, Miss Holtzman, if I can ask you, on page 

2 your language at the top deals with an object of such coercion, and I 
wonder if that isn't a little bit too broad, or too general. It seems to me 
if this is to be similar in any respect to the Sherman Act sanctions 
that, although the Sherman Act language under section I is very, very 
general, as you correctly point out, there is a rule of reason applied— 
in other words, to constitute a restraint of trade, it must be an unrea 
sonable restraint of trade; and I wonder if this bill isn't a little bit too 
general.

Ms. HOLTZMAN. Well, I would hope that any court interpreting this 
language would apply a rule of reason to it. If you were to use the 
language "the sole object of coercion is to achieve a discriminatory 
result,'"you may have some company saying, "Well, that is not the 
sole object of coercion, I was really accomplishing some oilier re 
sults." That's the only reason for having the broader wording.

Mr. RAILSBACK. The way it reads right now, I think that a com 
pany could have one or more legitimate business reasons for not want 
ing to do business with that firm, aside from this incidental purpose 
of discriminating. It seems to me that perhaps the language should be 
a little bit stronger, like "a principal purpose."

Ms. HOLTZMAN. Well, that may be a good suggestion. We are really 
trying, in this provision, to get precisely where the object of the eco 
nomic activity really is discriminatory.

Mr. RAILSBACK. I want to also commend you for what I think is 
your sincere and legitimate concern and also say that I share that con 
cern. I think maybe something has to be done.

Ms. HOLTZMAN. Thank you, Mr. Railsback.
Chairman RODINO. Mr. Mazzoli ?
Mr. MAZZOLI. Thank you, Mr. Chairman. And, Miss Holtzman, 

thank you for your testimony.
I would just at this point indicate that while I am a cosponsor of 

the bill, I do have some difficulty with regard to the criminal penalties 
involved, and that may be resolved in further testimony and in the 
markup that lies ahead.

I would commend the gentlelady on her introduction of the bill, and 
her leadership on this area because it does pose a severe problem to this 
country.

I think it's reasonably clear, and your bill covers it directly, that the 
requirement that in order to trade with, for instance, an Arab coun 
try, that an American company has to agree not to hire Jewish peo 
ple is repugnant, and that, of course, is covered directly.

Ms. HOLT/MAN. Absolutely.
Mr. MAZZOLI. Now, taking that to the next layer is where there 

might be some qustion, and I think previous questions today have hit 
on it. Carrying it to the other layer, the American company has also 
to agree, and if it fails to act against an American company that has
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ties with the State of Israel, that is also prohibited by your bill. Is 
that correct ?

Ms. HOLTZMAN. No. Bascially, what this bill tries to get at is on a 
person who tries to coerce somebody else into engaging in discrimi 
natory actions, such as refusing to do business with a particular for 
eign country. 

Mr. MAZZOLI. Right.
Ms. HOLT/.MAN. It also imposes a penalty on the person who agrees 

to do that. It also imposes a penalty on somebody who knows that 
coercion is going to be exerted, and takes steps to meet the standards 
that will be imposed, without having reached a specific agreement 
to do so. In other words, if you know that the blacklist includes a firm 
who has any directors, for example, who have made contributions to a 
Jewish cause, and you take some steps to eliminate such directors from 
your own brood in order to prepare yourself to get business of that 
Arab country, that would be illegal.

Mr. MAZZOLI. I thank the gentlelady. I appreciate her testimony. 
Chairman Eomxo. Mr. Hughes?
Mr. HTTGHES. Thank you, Mr. Chairman, and I want to thank you 

also, Miss Holtzman, for your very fine, statement, and I share your 
great, concern. I think this looms as a tremendous problem now and 
in the years ahead.

I, likewise, am somewhat concerned by the criminal penalty aspect, 
and I wonder if you perhaps have given any thought to whether 
there, might be a fifth amendment, problem that mi.Tht arise from the 
present Export Administration Act. We now require certain report 
ing, voluntary reporting, and I wonder whether or not we are going 
to raise some fifth amendment problems with that, if we are going to 
impose the kind of penalty we talk about in this particular act.

Ms. HOLTZMAN. I'm not sure that a fifth amendment question would 
arise, except possibly if you are required to report as to whether or 
not you have complied with the discriminatory request. I do not be 
lieve, however, that is required by the act. But reporting the receipt, 
of such a request might not in any way involve a fifth amendment 
problem.

Let me just state with respect to the nminal penalties, I don't know 
that there is anything unusual about imposing a fine, a criminal f-na 
on certain conduct which we nil agree is improper and should not be 
undertaken. I think, as I said before, that is not something that is par 
ticularly unusual. I think that countries and companies that engage 
in such coercion ought to know that the act is not simply one that can be 
enjoined, but that is illegal as well, and that a criminal fine can be 
imposed.

Mr. HrroTTF.R. Do you conceive there could be any changes required 
in the Export Administration Act as a result of the passage of this 
particular legislation ?

Ms. HOI.TZMAX. If there is a requirement to to^l whether you have 
discriminated, that provision mi^ht have to be eliminated. T have not 
really studied that problem, so, I would reserve an answer, although 
I think the point you raised is a good one.

Mr. Hrc.HEs. T -just have one, additional question. On page 6 of vour 
statement, vou suggest the contract conspiracv language of the Sher- 
man Act is sufficient to cover acquiescence in discriminatory bovcotts. 
Isn't it true that despite a labor exemption in the Shennan Act lalmr
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loses its antitrust exemption when it coerces a company with which it 
has no labor contracts to bring pressure on a company with which the 
union has a contract. Isn't that directly analogous to the situation en 
visioned by you, which you suggest the Sherman Act cannot reach ?

In other words, you suggest that the Sherman Act cannot reach 
certain aspects that you are referring to.

Ms. HOLTZMAN. I'm suggesting that it may be that it will not. The 
defense of foreign coercion, and the defense of foreign immunity may 
"be available. Also, ir.. some circumstances you may have to prove the 
requirement called the "material adverse effect requirement." And also, 
in some circumstances, the conspiracy language might prove a problem. 
For example, in a situation where there is no specific agreement be 
tween an American company and an Arab company to engage in dis 
criminatory conduct against a third party, but the American company 
goes ahead and discriminates a question might arise as to whether that 
falls under the Sherman Antitrust Act.

I am not saying that a court might not interpret the Sherman Anti 
trust Act to cover this case, but I was just raising some of the legal 
stumbling blocks that might prove to be a problem.

Mr. HUGHES. You do agree that not just written agreements, but 
tacit agreements are also included.

Ms. HOLTZMAN. Certainly.
Mr. HUGHES. I want to thank you because I do believe that we have 

to provide some kind of legislation. I think you have taken the lead, 
and even though I am somewhat troubled by some of your bill's lan 
guage, I believe that you are on the right track. I thank you very much 
for your testimony.

Af s. HOLTZMAN. Thank you.
Chairman RODINO. Thank you very much, Miss Holtzman.
Ms. HOLTZMAN. Thank you.
Chairman RODINO. The next witnesses are the Assistant Attorneys 

General, Mr. Tom Ivauper, Mr. Stanley Pottinger, and Mr. Antonin 
Scalia.

I understand, Mr. Scalia, that you have a prepared statement?
Mr. SCAMA. That's right. Mr. Chairman.
Chairman RODINO. Do I understand that you will submit it for the 

record and just summarize your statement?
Mr. SCALIA. Yes, sir. I will summarize as much as I think can be 

summarized. I think there are portions that can be treated lightly.
Chairman RODINO. All right, then, you can go ahead, and we will 

admit the statement for the record in its entirety for the benefit of the 
committee.

TESTIMONY OF ANTONIK SCALIA, ASSISTANT ATTORNEY GEN 
ERAL; THOMAS E. KAUPER, ASSISTANT ATTORNEY GENERAL; 
AND J. STANLEY POTTINGER, ASSISTANT ATTORNEY GENERAL, 
DEPARTMENT OF JUSTICE

Mr. SCALIA. Thank you, Mr. Chairman. The manner in which we 
intend to divide the work today is as follows: I will present the pre 
pared statement, representing the Department's views on this legisla 
tion. With me, at the request of the committee are, on my right, Mr. 
Kauper, head of the Antitrust Division; and on my left, Mr. Pottinger, 
head of the Civil Rights Division. I presume that, after the prepared 
statement, questions concerning the Department's actions, or for that
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matter the law, with respect to antitrust or civil rights matters, would 
be addressed principally to those Assistant Attorneys General.

Chairman EODINO. May I ask a question as to procedure, just so we 
have an understanding as to time as well. Undoubtedly the bells will 
ring immediately after 12 o'clock and there will be a quorum call; but it 
is my intention to come back here along with several other members 
of the committee, so that we may conclude your testimony this morn 
ing. We will probably go until 1:30, or so. Is that all right ?

Mr. SCALIA. That's fine with me. Mr. Pottinger saya he may have a
problem with the Attorney General. 

I think two of us will be ii able to stay until 1:30, and Mr. Pottinger 
almost until then.

Chairman BODINO. Fine. Please, proceed.
Mr. SOAIIA. For purposes of the discussion before you today, there 

are two areas of activity in which the Justice Department is signifi 
cantly concerned that have relevance: Application of the civil rights 
laws and application of the antitrust laws. I would like to begin by 
summarizing for you the content of those laws insofar as they bear 
upon these matters.

First of all, regarding the civil rights laws, I can summarize that 
portion of my statement by saying briefly that they prohibit any sort 
of racial, religious, sexual or national origin discrimination by the 
Federal Government; and they prohibit such discrimination by private 
individuals and private companies in employment, in housing, and in 
public accommodations; but they dp not generally prohibit discrimina 
tion by private individuals, or private companies in the selection of 
contractors or in the treatment of customers.

I think as to the Federal antitrust laws a little more extensive de 
scription of the state of the law may be necessary. The only Federal 
antitrust statute having significant application is, as is indicated in 
Miss Holtzman's statement, the Sherman Act, which makes illegal any 
contract, combination or conspiracy in restraint of trade or commerce 
among the several States or with foreign nations. Judicial interpreta 
tion has read "restraint of trade" to mean "unreasonable restraint of 
trade," with reasonableness to be determined on the basis of common 
law principles and subsequent court elaboration. The Sherman Act is 
essentially the common law of antitrust, and where it goes and what it 
means is to be found less in the statute than in the court decisions.

The primary boycott of Israel by the Arab countries is not a matter 
which directly affects U.S. commerce or is cognizable under our anti 
trust laws. It is the secondary boycott we are here concerned with, that 
is, the boycott by the Arab countries of U.S. businesses which provide 
certain economic advantages to Israel. Let me discuss first what I might 
call the "core boycott," that is, the agreement among the Arab govern 
ments and companies themselves to refrain from dealing with certain 
U.S. companies.

An agreement between commercial firms doing business in the 
United States to boycott another firm in this country would constitute 
a traditional form of restraint of trade, and ordinarily would fall 
within the category of conduct illegal per se under the Sherman Act. 
There are, however, some special features about the present case. Per 
haps most important is the distinctive purpose of the bovcott, which is 
not the usual one of acquiring commercial advantage. 'The boycott is 
essentially a phenomenon of international politics, and that fact is
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relevant in determining its "reasonableness" under the Sherman Act- 
Secondly, there is a question whether the impact upon U.S. trade of a 
boycott of this sort, which in effect requires an American company to 
choose between certain types of business relations with Israel or deal 
ings with the Arab countries, is so certain or severe as to justify ap 
plication of the per se rule of illegality applied domestically.

There are some special legal considerations raised by the govern 
mental character and the nationality of the boycotting parties in the 
present case. In general, as a matter of international law and practice, 
a sovereign state cannot be made a defendant in the courts of another 
sovereign. This doctrine only applies with respect to the "public or 
political" acts of a state and not with respect to its "private or com 
mercial" acts; but there is at least some question as to which category 
the Arab boycott occupies. Another principle of international law is 
the so-called act of state doctrine, which holds that our courts will not 
examine the validity of acts of a foreign sovereign performed within 
its own territory. If applied to the present problem? it would insulate 
from our antitrust laws many of the boycott activities undertaken by 
the Arab states themselves. Finally, the doctrine of foreign govern 
mental compulsion provides that a defendant—whether a sovereign or 
a private individual or corporation—will not ordinarily be subject to 
sanction in one jurisdiction for acts performed in another jurisdiction 
under pain of sanction by the latter. Application of this principle could 
exclude from liability even nongovernmental Arab entities which par 
ticipate in the boycott outside this country by direction of their own 
governments.

Now, none of the above-described distinguishing considerations 
makes it theoretically impossible to apply the Sherman Act to the 
"core boycott"—I am still talking only about the core boycott, that is 
the agreement among the Arab businesses and Arab governments 
themselves. Cumulatively, however, they create a substantial doubt 
that the courts would interpret that flexible statute, which, is the Sher 
man Act, to require such application, at least unless there is evidence 
of major economic impact upon U.S. exports. It has, in any event, 
never been held that a foreign, politically motivated boycott of this 
sort violates the act.

Let me turn now from what I call the core boycott to other agree 
ments affecting U.S. commerce which may accompany or flow from the 
"core boycott;" that is, agreements not just among the Arabs them 
selves, but with American companies. It will be difficult to find a Sher 
man Act violation in the mere unilateral decision of an American com 
pany to refrain from trading with Israel because it knows that such 
trade will result in loss of Arab business. Violation of the act requires 
a "contract, combination or conspiracy," and while unilateral refusal 
to deal niay, in some circumstances, be persuasive evidence of concerted 
action, it is not itself a violation. More likely to contravene the Sher 
man Act is an agreement between an American company and an Arab 
company that the latter will give the former its business in exchange 
for a commitment by the former—by the American company—not to 
trade with Israel. Perhaps even more suspect would be an agreement 
by the American company not only to refrain from doing business 
with Israel, but to refrain from doing business with certain American 
companies as well.
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Where there is an agreement that violates the act, it will not suffice 
AS a defense that the agreement was entered into under the duress of 
threatened loss of business, or even in order to avoid becoming an
•object of the boycott.

I would next like to give a brief analysis of the bill because there are
•some aspects of it that did not come out in the earlier testimony. At 
the outset I would note that the Department is not able to support the

H.E. 5246 would add to title 18 of the United States Code a new 
section, 246, which establishes two basic types of offenses ; and I think 
it is important to keep the two separate. One is coercing or attempting 
to coerce another party by economic means— that is subsection 246 
(a) — and the other, subsection 246(b), is acquiescing in or taking cer 
tain action to avoid such coercion.

Subsection (a) would prohibit any business enterprise or person 
acting in the interest of a business enterprise from coercing or at 
tempting to coerce by economic means any person in order to cause 
that person "to fail to do business with, to fail to employ, to subject 
to economic loss or ir.jury, or otherwise to discriminate against, any 
U.S. person, or any foreign person with respect to its activities in the 
United States." Another element of the offense is that the discrimina 
tory action sought to be coerced must be based upon one of two causes 
ana again it is important to keep these distinct.

(1) The discriminatory action sought to be coerced must be based 
upon religion, race, national origin, or sex, our traditional prohibited 
discriminatory category.

(2) The second basis is direct or indirect support for any foreign 
government or dealing with or in any foreign country, when such sup 
port or dealing is not in violation of the laws of the United States. The 
definition of ''business enterprise" in the bill would include certain 
businesses owned by foreign governments, but not the governments 
themselves.

The sanctions for violation of subsection (a) are set forth in sub 
sections (c) through (e) and include criminal penalties — fi.ie or im 
prisonment — -with regard to willful violation, civil actions by ag 
grieved persons for treble damages and other relief ; and actions — in 
personam or in rem — by the Attorney General to collect a civil penalty.

Subsection (b), which as I have said is not aimed at the person who 
applies the coercion, but at the person who yields to it or takes action 
to avoid it, in essence makes it unlawful to yield or to take such 
evasive action with respect to the same discriminatory categories I 
just described. In one respect — and I think this is important — sub 
section (b) goes beyond mere reinforcement of the prohibitions of 
subsection (a). It reaches in addition acquiescence in or avoidance of 
coercion which would not be unlawful under subsection (a) because it 
is exerted "by a foreign government or by a business enterprise not 
subiect to the jurisdiction of the United States."

Under subsection (f), willful violation of subsection (bl may result 
in a fine, but not imprisonment. And a person aggrieved bv violation 
of subsection (b) may bring a civil action for damages or other relief. 
There is no provision for civil enforcement of subsection (b) by the 
Attorney General.
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Turning now to the substantive issues presented by the bill. The 
fundamental changes from current law which would be made by the 
proposed legislation are twofold.

First, the prohibitions against discrimination on the basis of race, 
religion, sex, or national origin which already exist with respect to 
certain areas of economic activity—notably employments-are extended 
into all fields of economic activity, where they are caused, or sought 
to be caused, by coercion. Second, an entirely new type of unlawful 
discrimination is created; namely, discrimination on the basis of a 
person's support for or dealing with a foreign country.

I believe there are substantial difficulties involved in the implementa 
tion of both of these changes—a matter which I will discuss presently. 
In principle, however, the first of them seems unobjectionable so long 
as it is restricted to the application of coercion, and by the first of them 
I am referring to extending to fields of economic activity beyond em 
ployment, housing and public accommodations, our traditional pro 
hibitions against discrimination. As I say, that seems unobjectionable 
so long as it is restricted to the application of coercion. It is objection 
able, however, when it is extended as subsection (b) would extend it, 
to the mere acquiescence in, or avoidance of such coercion. Let me ex-

Elain. Even though we have decided to render unlawful by Federal 
iw only discrimination in those areas of private economic activity 

which profoundly affect the welfare of our citizens, areas such as em 
ployment and housing, it is in theory consistent and not a drastic ex 
tension of Federal prohibition to prohibit coercion to discrimination 
in other economic areas. That is to say, even though we have decided 
not to render it illegal for a minority-owned company, for example, 
to deal only with minority contractors, we may, nevertheless, reason 
ably desire to prevent that company from coercing others into deal 
ing only with minority contractors. The Department of Justice sup 
ports such a prohibition in principle.

When, however, the prohibition extends beyond the act of coercion 
and applies as well to the act of yielding to or avoiding such coercion— 
as subsection (b) provides—then it produces an entirely unreasonable 
result. It renders unlawful under coercion an act which would be per 
fectly legitimate where coercion did not exist. This arrangement 
stands the normal legal principle upon its head. In some situations, 
acts which would normally be unlawful may be legitimate if per 
formed under duress; but I'know of no instance in which coercion has 
the effect of criminalizing, rather than excusing, the activity in ques 
tion. It is on its face absurd to suggest, for example, that a particular 
company may deal only with non-Jewish customers, so long as it does 
so out of its own uncoerced malevolence toward Jews, but will violate 
the law if it is driven to such action by threatened loss of business. I 
think, therefore, that subsection (b) of the present bill cannot be 
justified even in principle, much less in its practical operation.

The second of the majov substantive changes made by the proposed 
legislation likewise seems defective in its very theory. It does not seem 
to me desirable to establish the principle that Americans may not 
apply indirect commercial pressures against foreign countries unless 
our Government has declared support of, or dealing with, such coun 
tries to be unlawful. It does not nelp the matter, in my view, to direct
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the prohibition—as the present bill does—not against individual com 
mercial pressure but only against such pressure by business enterprises.

Business enterprises are the primary instruments through which 
individuals' commercial activities are conducted in our modern society, 
ranging from small partnerships and incorporated grocery stores to 
major manufacturing companies owned by hundreds of thousands of 
our citizens. To prohibit individuals from commercial action through 
these instruments is to prohibit them from commercial action in its 
most effective form. Now, this may seem to many an acceptable and 
even tempting disposition in the context of the Arab boycott which 
now occupies our attention. But, place it in the context of Nazi Ger 
many before World War II. Should Jewish-owned companies and 
small businesses have been prohibited from exerting economic pressure 
upon persons or corporations that had substantial business with that 
regime ? Or place it within the context of Hungary shortly after the 
unsuccessful 1956 revolution. It seems to me, in principle, an intoler 
able interference with the freedom of American citizens, to prevent 
them from not merely expressing, but acting upon, their strong views 
on such matters with all legitimate means at their disposal.

Applying the principle of this legislation to current affairs would 
yield the following results, in addition to the evidently intended result 
of blunting the domestic effect of the Arab boycot: A church-owned 
business enterprise which refuses to deal with a particular wholesaler 
because the wholesaler sells products of a U.S. firm with substantial 
interests in South Africa would be in apparent violation of the law. A 
conservative magazine which refuses to accept advertising from a re 
tailer which obtains most of its products from the Soviet Union's 
American trading company would be in apparent violation of the law. 
I am not supporting the desirability or undesirability of such commer 
cial pressure; I am merely asserting that it is contrary to our tradi 
tions to have the Government make the judgment.

There is one other theoretical weakness of the bill which I believe 
deserves mention. The substance of most of its proscriptions against 
foreign coercion need not be defended on pragmatic grounds, but may 
bo viewed as a rejection in principle of unwarranted meddling in our 
domestic affairs. That is to say, one may reasonably argue that, what 
ever the practical economic consequences, we should not permit foreign 
powers to cause American firms to refrain from doing business with 
other American firms. I do not have the same reaction, however, to 
attempts by foreign powers to cause American firms to refrain from 
doing business with other foreign powers, which is one of the acts 
effectively prevented by subsection (b) of the bill.

Under this provision, in order to obtain business with the Arab coun 
tries, an American firm cannot refrain from doing business even with 
government-owned Israeli firms operating in this counti-y. I suppose 
it is a matter of degree, but to me, at least, this is not a categorically 
intolerable interference in our internal affairs. I would think it nec 
essary, then, to consider the desirability of the prohibition not at the 
level of principle but through an assessment of its practical effects. 
It could oe justified—leaving aside foreign policy ramifications—on 
the pragmatic ground that it will serve to "break the back" of the boy 
cott which our Government is on record as opposing. I am unaware, 
however, of any hard evidence that it would do so. It is quite conceiv 
able that, confronted with the absolute necessity of dealing with an
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American supplier which is itself a major supplier of strategic mate 
rials to Israel, the Arab countries would not relax the boycott but 
simply cease trading with American firms and take their business 
elsewhere. It seems to me that these practical effects should at least be 
assessed and evaluated before the furthest extension of this legislation 
is accepted as desirable.

Let me now turn to a few practical effects of the bill. In describing 
the practical effects of the bill, I should first of all note that it makes 
no discernible change—except as to remedies—with respect to dis 
crimination based upon race, religion, sex, or national origin in em 
ployment. Such discrimination, whether or not it is the result of coer 
cion, is already unlawful. And the application of economic coercion 
to achieve such discrimination would also be unlawful.

As to those prohibitions of the bill relating to coercion—and acqui 
escence in coercion—to forms of discrimination other than discrimi 
nation in employment, the bill would have significant practical effects. 
I believe that the prohibitions of subsection (a) of the bill—and in par 
ticular paragraph (a) (1), which we support in principle, relating to 
discrimination 011 the basis of religion, race, national origin, or sex— 
would be workable. Proof of coercion would be difficult, but not impos 
sible. Though in many cases it would be necessary to rely upon circum 
stantial evidence, at least with respect to the worst abuses express 
application of coercion may be established.

We oppose, howeverj some of the remedies provided for violation of 
paragraph (a)(l). Criminal and civil punishments are not generally 
provided for violations of our civil rights laws, and there seems no 
special need for them here. In our view, provision for compensatory 
and injunctive relief by the Attorney General and by private parties 
would be adequate here, as it is elsewhere, to achieve the purposes of 
the civil rights provisions. Secondly, we do not believe that the treble 
damage relief accorded by subsection (d) is appropriate.

Because coercion can be applied in such subtle fashion, it will be 
extraordinarily easy to establish a priina facie case of an (a) (1) viola 
tion. Moreover, unlike most civil rights actions under present law, 
private suits under this provision—under (a) (1)—are likely to arise 
in a highly commercial context, and to involve corporate plaintiffs 
rather than individuals. For these reasons, the possibility of vexatious 
litigation by disappointed bidders will be quite high, and it seems to 
me unwise to increase that possibility further by enabling the plain 
tiffs to brandish the additional threat of treble damages. We do not 
provide such relief, again, under existing civil rights laws.

What I have just said about the ease of establishing prima facie 
violation of subsection (a) (1) applies with double force to subsection 
(b). The fact that action was taken in order to avoid coercion which 
was never in fact applied is even more difficult to prove or disapprove 
than the application of coercion itself.

With respect to this subsection, the civil damage provision will 
predictably be a fertile source of vexatious litigation whose result may 
be de facto alteration of our substantive law to a much greater degree 
than the bill intends. That is, by tying application of its prohibi 
tion to economic coercion, subsection (b) displays an intent to leave 
unaffected voluntary discrimination in matters other than employ 
ment, housing, and public accommodations. A minority-owned manu-
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facturing company, for example, is supposedly to bp able to continue 
to favor minority contractors. But, realistically, will that option of 
such favoritism still be secure when it exposes a company to private 
suits by disappointed bidders alleging—as may almost always plausibly 
be alleged—that the favoritism was only being applied in order to 
satisfy the company's minority customers? This unintended practical 
effect is an additional reason for our opposition to subsection (b).

In sum, the Department supports in principle, and sees no insur 
mountable practical obstacles to, the substantive change made by para 
graph (a) (1) of this legislation, which would prohibit coercion to 
discrimination on tho basis of religion, race, national origin, or sex. We 
oppose in principle that portion of paragraph (a) (2) which would 
make it unlawful for American citizens to exert economic pressures 
through business enterprises, in a manner not contrary to the anti 
trust laws, in order to induce refusal to support or deal with any for 
eign country.

To impose tho latter type of prohibition only upon foreign citizens 
or businesses, though not upon our own, is a step which will obviously 
involve serious international repercussions and it may simply be inf eas- 
ible if American citizens acting in sympathy with a foreign govern 
ment are not subject to similar prohibitions. We oppose in principle 
subsection (b) of the bill, which seeks to criminalize otherwise legiti 
mate action if it is done in response to coercion. Finally, we do not 
believe that criminal and civil penalties and treble damage actions 
should be among the, remedies which the bill provides.

I may note that the single substantive provision of the bill which 
we support, we support not as a response to the Arab boycott. The pro 
hibition of coercion to discrimination on the ground of religion, race, 
national origin, or sex seems to us a sound addition to domestic civil 
rights law, Arab boycott or not. It would have the effect, however, of 
providing a clear remedy against some of the most obvious practices 
alleged to have resulted from the boycott, whereby various firms have 
supposedly been pressured to discriminate among their suppliers, cus 
tomers, or even officers, on the basis of religion. It will not reach such 
pressure exerted by Arab governments themselves, but I know of no 
way to achieve that result except at the inordinate cost of a provision 
like subsection (b).

With respect to a broader legislative response directed to non-civil- 
rights aspects of the boycott, it seems to us too early to form a sound 
judgment. Before that can be arrived at, one must have some clear 
conception not only of the adverse effects we wish to address, but also 
of the effectiveness of current legislation—and of diplomacy—in deal 
ing with them. The Arab boycott has only emerged as an issue of prime 
national concern within recent months. Our law enforcement agencies 
have moved to meet it, but the effectiveness of those moves cannot be 
gaged at once. As you will learn from Mr. Kauper, for example, the 
Antitrust Division i,3 actively investigating alleged violations of the 
Sherman Act; but the results of those investigations are not yet known. 
We have not even discussed today other legal tools currently available 
to the Federal Government. The Federal banking agencies, for ex 
ample, have considerable control over the practices of lending insti 
tutions; the Federal Communications Commission over the telecom 
munications industry; the Security and Exchange Commission over
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the financial market. In the light of an overall assessment of the 
effectiveness of present measures, and a thorough examination of all 
legislation currently available for taking additional steps, it may be 
seen that a response more simple and less intrusive than the present 
bill can be devised to meet the existing needs in those areas other than 
civil rights violations. For example, it occurs to one immediately that 
mere light of publicity might be sufficient to prevent the major abuses.

Because of the problems of principle and application discussed 
above, the Department is not able to support this legislation. We are 
willing and indeed eager to work with the Congress in assessing the 
consequences of the boycott, the adequacy of our present legislation 
to deal with it, and additional legislau /o approaches which may be 
productive. Until that process is complete however, as we do not now 
believe it is, we cannot support a measure its restrictive and potentially 
troublesome as H.K. 5246.

Thank you, Mr. Chairman.
Chairman RODINO. Thank you very much, Mr. Scalia. As I under 

stand it, at the present time neither Mr. Pottinger nor Mr. Kauper 
will have comments, but will be prepared to answer questions. Is that 
correct?

Mr. SCALIA. Yes, sir.
Chairman RODINO. First, thank you very much, Mr. Scalia, for your 

statement. I appreciate the question that this legislation poses. How 
ever, I am sure all of us must initially agree that the discrimination 
problem is a serious one, and while you in your prepared statement on 
page 23 state that the Arab boycott h»s only emerged initially as a 
prime national concern in recent months, nonetheless, the fact of the 
matter is that the Arab boycott has existed long before. Is thnt not a 
fact?

Mr. SCALIA. Yes, sir. I think it has emerged recently as a prime na 
tional concern probably because of the rather recent appearance of 
petrodollars. I think it is that development on the international 
scene which has recently rendered the Arab boycott much more threat 
ening than it initially was.

Chairman RODINO. All right, with that in mind, let me also note that 
the President in early February of this year issued a very strong public 
denunciation of the boycott. I quote:

There have been reports tn recent weeks of attempts In the international bank 
ing community to discriminate against certain institutions or individuals on 
religions or ethnic grounds. There should be no doubt about the position of this 
Administration and the United States that such discrimination is totally con 
trary to the American tradition, and repugnant to American principles. It has no 
place in the free practice of commerce as it has flourished In this country. For 
eign businessmen and Investors are most welcome in the United States when they 
are willing to conform to the principles of oar society. However, any allegations 
of discrimination will be fully Investigated and appropriate action taken under 
the laws of the United States.

Now, that statement was in February, and we are now in July. I ask 
you—recognizing that you people are'in the enforcement department 
of the Government and are aware of the fact that this has emerged 
as an issue of great national concern—what if anything really has been 
done by this administration by way of investigation of these allega 
tions of discrimination; and at what point are you in your inquiry 
if there has been any investigation.

70-569—T7———I
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Mr. SCALIA. Mr. Chairman, Mr. Kauper will answer most of the 
enforcement questions with regard to the Department of Justice. But, 
generally, the Presidential statement related to discrimination in 
banking matters. There was a letter which the Comptroller of the Cur 
rency sent to all banking institutions, making it very clear that such 
discrimination would not be tolerated. Beyond that, the various agen 
cies charged with enforcement of the various provisions of Federal 
law have been devoting their attention to this matter. Lastly, the 
White House has in active progress just the kind of an inquiry that 
you are conducting here. The matter is by no means inactive or closed; 
but there is immediate attention now being given to it.

I would lika Mr. Kauper to address those aspects of enforcement 
responsibility which belong to the Department of Justice.

Chairman RODINO. Well, Jet me add to that, Mr. Kauper, since you 
are going to answer that, and this is in your particular bailiwick, given 
the circumstances that do exist—and I don't know how far the in 
vestigation has gone—would the Antitrust Division recommend bring 
ing criminal action, or seeking an indictment under the criminal 
penalty provision of the Sherman Act?

Mr. KAUPER. Well, let me tr" to pull all that together, Mr. Chair 
man, your first question as to ' hat we are doing, and second, I would 
have to indicate to you that don't know that we are prepared to 
make any judgment as to whether criminal indictment is appropriate; 
the investigation is ongoing. But, let me take the first part of it, and 
Mr. Pottinger will have to comment as to any activity by the Civil 
Rights Division.

We have begun, and we began quite some time ago an investigation 
of what I suppose, if we view it as a single subject, would be called 
the Arab boycott, but as a practical matter, and as you would recog 
nize, it is in fact an investigation of a large number of somewhat 
different activities. As a part of that investigation we have conducted 
a number of interviews here and abroad; and obviously we are relying 
to some extent on cooperation with other Government agencies.

Now, in connection with that investigation, we have issued a number 
of civil investigative demands. I am, as I think you know, Mr. Chair 
man, because of the nature of that statute, unable to identify firms to 
whom these demands were sent, or to summarize at the moment what 
information we have learned from those documents. But I think it 
is fair to say that the investigation—without commenting on what 
we have learned through those documents—has been receiving a good 
deal of attention and is cert inly to be viewed as very much ongoing.

We are not at a point yet to be able to answer the second question 
which you have put; namely, whether we are prepared to recommend 
judicial action; you put it specifically in terms of indictments. There 
is also, of course, the possibility of civil action.

But I think the important point to recognize is that the matter has 
been ongoing to the point that in our parlance, at least, it is a formal 
investigation. And in that sense, I think, while we can't comment on 
the specific outcome, it is at least an ongoing matter.

Now^ I think there are some questions which it poses, which I sup 
pose to a degree we can comment on. I would simply make one point 
at this stage because I think it is sometimes a little easy to make 
assumptions from general statements that are reported. Certainly, in
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investigating a number of incidents, we have had a number brought to 
our attention by the Congress, by various interested organizations, and 
by other Government agencies. One of the things I think everybody 
has to keep in mind is whether in fact the American firms who pur 
port to use various pledges, are in fact adhering to them. That compli 
cates any investigation, I think, from our point of view.

I hope, Mr. Chairman, that that summarizes essentially what we 
are doing. I am somewhat constrained because of the nature——

Chairman RODINO. Well, I do recognize, Mr. Kauper, that you are 
proceeding this morning under some constraint, and I recognize that 
there is some justification at this stage for the limited type of your 
response. I understand that.

Can you at least give us some idea, though, of how long your in 
quiry may take ? Can you at least project the duration of any investi 
gation? When might you arrive at some conclusions?

Mr. KATJPER. Well, 1 can't give you a specific time. I think what we 
are finding, and what I tried to indicate in the earlier part of the an 
swer, is that it is a little hard to characterize it as a single investiga 
tion. I think what is going to be clear, as we investigate specific inci 
dents is that we will discover that they require more investigation or 
that we in fact have a violation. So, I really cannot say there is an in 
vestigation that is going to end at a certain point. If we find conduct 
that we think justifies suit, we will presumably file in connection with 
particular incidents, which may mean other parts of the investigation 
will continue.

Chairman RODINO. Well, I can appreciate that, too, and I didn't 
mean, again, to put you on any spot. Is it fair to assume that you are at 
least conducting this investigation with an eye toward bringing action 
under section 1 of the Sherman Act?

Mr. KATJPER. Any action we would bring would be under section 1; 
yes.

Chairman EODINO. Thank you very much. My time has expired. Mr. 
Hutchinson ?

Mr. HUTCIUNSON. I want to apologize for not being present at the 
time of most of the testimony. It was necessary for me to attend an 
other committee meeting. In view of the fact I have very lately come 
in, and have not had the benefit < " •> discussion, I had perhaps let 
ter not, ask any questions.

Chairman RODINO. Thank you ver_, much. Ivlr. Flowers?
Mr. FLOWERS. Thank you, Mr. Chairman.
Mr. Scalia, I think in your statement you stated very well that there 

is a serious problem, and you recognize it as such, and Miss Holtzman 
certainly made a very clear case; and I think any person who is aware 
of the present problem would share that concern. But yet, you say you 
do not support this particular bill. Well, my obvious question then is, 
what type of legislative proposal would the Department support, if 
any?

Mr. SCALIA. I am not prepared at this time to present a legislative 
proposal on behalf of the Department or the administration. As I indi 
cated, the entire matter is under study at the White House.

I did indicate that we would support that portion of the legislation 
which would prevent coercion of any form to traditionally prohibited 
discrimination in any kind of activity.
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Mr. FLOWERS. Do you think, then, that this legislation, or any new 
legislation would be'necessary in order to get into this field of activ 
ity, or could it be covered by present law ?

Mr. SCALIA. No; I think that right now coercion, even though it is 
blatant and invidious religious or racial discrimination in fields other 
than employment, housing, and public accommodations would gen 
erally be lawful; that is why the Department thinks the provision of 
(a) (1) is sensible and is needed.

Mr. FLOWERS. You know, it almost seems to me that if the problem 
is recognized to the extent that people here today have stated it, and 
I think most of us realize it, you almost have to show us that the pres 
ent laws are adequate to take care of the situation. You have to make 
an affirmative showing in order to obviate the necessity of the new 
legislation or something similar to this bill, something partaking some 
of the provisions of this bill, and the time limit on that is here today 
upon us.

Mr. SCALIA. I have acknowledged my conviction that the present 
law is inadequate with respect to (a) (1)—that is, with respect to the 
civil rights aspects of the problem. And even with the adoption of 
something like (a)(l) it would be inadequate, as I indicated in my 
testimony, when discrimination is applied iby a foreign country itself, 
because we have no -jurisdiction over such an entity. That is why (b) 
was put in the bill. There, I believe that the most significant remedy 
which could be applied is diplomatic pressure, rather than the enact 
ment of legislation which, in order to prevent the Arabs from doing 
something, unduly constrains our citizens from taking legitimate 
action.

Mr. FLOWERS. Let me ask you this, then, Mr. Scalia——
Mr. SCALIA. That is all speaking to the civil rights aspects. But the 

bill is two-headed, and the problem is two-headed. There are certain 
actions which the Arab countries are taking which are offensive to us. 
and those that are most profoundly offensive are so because they 
violate our normal rules against discrimination because of race, color, 
religion, and so forth. Then there is another aspect to the boycott, 
whereby the Arab countries are not discriminating against Jews, but 
simply discriminating against companies that they feel are assisting 
an enemy of theirs. That is an entirely different question, and I do not 
concede the inadequacy of current laws to deal with problems arising 
from that. All I suggest is that it is necessary for you, ladies and 
gentlemen, to consider the whole problem, to consider the adequacy 
of present laws before you leap into something that seems to me to 
be unduly repressive.

Mr. FLOWERS. One final question, and you may not be in a position 
to comment. Do you have any knowledge of any diplomatic initiatives 
and their success, or nonsuccess, in this field?

Mr. SCALIA. No, sir. I would have to let the State Department speak 
to that. I am aware that the State Department is concerned about it. 
What specific steps they have taken, I cannot address.

Mr. FLOWEM. Thank you.
fihairman KODINO. Mr. Railsback ?
Mr. RAILSBACK. Thank you, Mr. Chairman,
Mr. Kauper, this bill, it seems to me, makes discriminatory action 

illegal per se, and would provide peralty provisions without any
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requirement of proof of damage or adverse impact. Is there any 
thing similar rich' now under the Federal antitrust laws ?

Mr. KAUPER. I have been listening to the discussion here this morn 
ing, and it is clear there is a little different theme going back and 
forth. Congresswoman Holtzman described these provisions as anti 
trust remedies; the testimony here addresses a cml rights bill, and 
therefore I am not quite sure which set of analogies we are using. 
Certainly, the concept that you prohibit discrimination without prooz 
of some kind of economic injury from that discrimination is, I would 
suppose, a civil rights kind of concept. The antitrust law is, supposedly, 
worried about conduct which damages competition, or causes direct 
and substantial economic injury.

Now, it is true, however, that while we generally talk under the 
Sherman Act of unreasonable restraints of trade, there are certain 
categories of restraints which have been deemed to be so unjustifiable 
as to warrant application of a per se rule. So, the question is a little 
hard to answer. Certainly on a matter of price fixing, for example, 
•vve do not need to put on proof of economic harm. But the reason is 
sufficient experience with that sort of activity: We simply know that 
it causes economic harm and hardship. We don't need that sort of pro&f 
because we can generally assume that is the effect of it.

So, in general, I think, in response to your question, that to prohibit 
discrimination as such, without any kind of proof of injury, draws its 
precedent much more from the Civil Rights Act, which does not have 
the same kinds of penalties, than from the antitrust laws.

Mr. RAILSBACK. Thank you. Let me now address this to any of you. 
On February 24 of this year, the Controller of the Currency circulated 
a notice to the presidents of all the national banks in the United States 
that discrimination against Jewish interests was unacceptable. In 
this notice Mr. Jim Smith stated that discrimination based on religious 
affilation or racial heritage is incompatible with the public service 
function of a banking institution in this country.

By what authority did he make that statement, if you know?
Mr. SCALIA. I do not know, sir. It is not reflected in that statement, 

as I recall. The general authority of the Controller is based on his 
ability under the law to prevent any unsound, or unsafe banking 
practice. I suppose that he is making the determination that this is an 
unsound banking practice within the meaning of that phrase. But 
that is just my speculation. I have no knowledge of what he based 
the notice upon.

Mr. RAILSBACK. Could you provide that for us? Could you find out 
and provide that for us ?

Mr. SCALIA. I will be happy to ask him to provide it.
Mr. RAILSBACK. I think that would be very helpful.
As I understand your testimony, you favor the bill to the extent of 

(a)(l) coverage. You are opposed to the criminal penalties, t roble 
damages, and also part (b)——

Mr. SCALIA. The civil penalties as well.
Mr. RAILSBACK. The civil penalties.
Mr. SCALIA. Right.
Mr. RAILSBACK. In your judgment, is that part that you support 

absolutely essential to help our Government deal with the problems 
that you recognize in your statement ?
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Mr. SCALIA. As I indicated in my statement, the fundamental reason 
for our support of that provision is a civil rights reason and not an 
Arab boycott reason. I don't know whether I would call it essential. 
Frankly, it is just a matter of principle that coercion of this sort should 
not be allowed, whether it has significant effect or minimal effect. If 
activity of this sort seems to be a real problem, I think it should be 
proscribed.

Mr. RAILSBACK. I would like to call, then, on Mr. Kauper, who is 
our antitrust specialist. Let me ask you that same question. Would this 
be a helpful tool, that part that Mr. Scalia indicates that you support ? 
Would that be a very important tool in trying to rectify what all of 
you have seen as an evident abuse ?

Mr. KAUPER. Well, I am not sure you are asking the question of the 
right person. I do view it as a civil rights provision. I think the prin 
ciple which is being applied is a civil rights one. Now, if your question 
to me is, would the antitrust laws of the United States take care of 
everything covered by that provision——

Mr. RAILSBACK. Yes.
Mr. KAUPER. The answer is no. But, as to the civil rights purpose, 

Mr. Pottinger is your man.
Mr. RAILSBACK. Thank you, you are being very helpful. Thank you.
Chairman RODINO. Ms. Jordan ?
Ms. JORDAN. Mr. Chairman, under our agreement, I yield to you.
Chairman RODINO. Thank you very much. I take this time because 1 

know, Mr. Pottinger is under some constraint, and will be leaving 
shortly, is that correct ?

Mr. POTTINGER. I am just checking to see if that is the case. Senator 
Abpurezk has asked for a 1 o'clock meeting with the Attorney General 
which I am supposed to attend; that is the only constraint I have.

Chairman RODINO. Well, let me put these questions to you because 
they relate to your particular bailiwick.

Colonel Durham and Colonel Bennett from the Army Corps of En 
gineers, in their appearance before the Senate subcommittee, presented 
testimony to the effect that the Army had—I am using my own ter 
minology—bowed to a Saudi Arabian demand regarding the place 
ment of Jews in that country. Was the Justice Department aware of 
that practice by the Army, and what actions if any are contemplated ?

Mr. POTTINOEK. We are aware of the allegations. We are also in 
quiring into the specific facts as to what policies, what contracts, and 
at what times and places they may have occurred because the policy 
is clear. It is clear tnat this practice would violate the Presidents own 
directives, both by official Executive order to Federal agencies, and 
also by his most recent public statement from Hollywood, Fla.

Chairman RODINO. And what actions are contemplated ?
Mr. POTTINGEU. The actions contemplated are a little complicated. 

There are several awkward tools that we have available. The courts 
are one, but that does not make sense against a Federal agency. We 
oelieve that, because of the President's own directive, action should be 
taken by the Defense Department to make sure that the policies are 
corrected. We assume that, with any assistance that might be given to 
the Defense Department to identify improper practices, tliat the 
Defense Department itself would correct them. We have, no reason 
to believe there is a need for the Justice Department to tell them to do
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what the President has already directed. And, frankly. I believe the 
Secretary of Defense would also agree with this.

Chairman RODINO. Well, of course, Mr. Pottinger, I recognize the Ex 
ecutive order, the President's directive and I feel that the conduct is in 
violation of the Constitution, and action should be taken in that regard. 
I mean, we kuow that the practice existed, at least through testimony 
which was pretty convincing, and there has been no contraversion of 
that testimony.

I would like to know what, if anything, has been done, or if anything 
is going to be done.

Mr. POTTINGER. Well, as I said, the Defense Department itself has 
equal standing and dignity within the Federal executive branch to 
follow the laws that are applied to it. It is our understanding that they 
are aware of these practices, and they are taking steps to correct them 
in light of the Executive order, as much as they would be if we sent 
them a formal letter, in addition to our informal one, to make them 
do so.

Chairman RODINO. Are you suggesting to me, Mr. Pottinger, that 
if the Defense Department continues the practice, that no action is 
contemplated?

Mr. PoTTiNaER. No. I am suggesting that the Defense Department 
will not continue the practice. I see no reason that they will or should, 
and they have not suggested that they will or should, 'the President of 
the United States has made it clear that they should not.

Chairman RODINO. And is the Department following their actions to 
insure that this is the case ?

Mr, PornNOER. Well, that is the point I am trying to address. To 
the extent that we can be of assistance in interpreting the Executive 
order, which I do not think needs interpretation, it is clear on its 
facei——

Chairman RODINO. I think so too.
Mr. POTTINGER. Or to the extent that we could in any other way 

assist them, and I do not think they need that, we are ready to do 
so. I hope that it is not necessary for us to find ourselves in a confron 
tation with the Defense Department. If that happened, yes, I believe 
the law is clear. I believe that once the facts are understood, the law 
applies to them clearly. And I also happen to believe that they are 
correcting, indeed, I hope they have already corrected that practice.

If they do not, I assume that the appropriate step would be for the 
Attorney General to raise it with the Secretary of Defense. If there 
were still a problem, there is no question that the person to make the 
decision about a conflict of interpretation would be the President. I 
don't think he would hestitate for one moment to do so.

Chairman RODINO. Well, what is your v.ew, Mr. Pottinger, of a 
situation where a private company that regularly recruits employees 
refuses to recnrit Jews because the particular job in question is to be 
performed hi a country which won't issue visas to Jews. Is such a 
discriminatory practice a violation of title VII ?

Mr. POTITNGER. Yes, I think, on the face of it, it clearly is. It is 
unique in the senss that a sovereign instruction, which was the con 
dition upon which the visa was denied, can be argued to be a bona fide 
business condition, a reason why the company can't do business. I
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expect this issue to be raised in the courts. Then it would fall to certain 
sorts of rules about where the burden of proof rests would probnbly 
determine how the courts would resolve the issue. This defense that 
is possible on the face of title VII; that is to say, a Texas company 
doing business in oilfields in Saudi Arabia—as a hypothetical—wishes 
to send employees there as part of a contract, states to the employees 
whom it recruits, "You must obtain your own visa as a condition of 
employment." And since the visa is in fact a condition of employment, 
the company will argue that it is a legitimate business condition. How 
ever, knowing as it does that the denial is strictly a matter of religious 
preference by the host country, a fostering of this practice by the 
hiring company would violate title VII.

For that reason we are now engagirg in the following efforts to 
answer that dilemma: First, we expect litigation to arise shortly. I 
should add, by the way, that the Justice Department does not have 
authority to bring litigation. Frankly, we would like to have that 
authority, but we don't. We are not reticent about it, we just don't have 
it. But nevertheless, private parties are planning litigation in this 
field, probably, in Texas and in other areas where there are companies 
engaging in this practice.

Second, it might be possible, then, for the Justice Department to 
take a position on an amicus basis that would assist the court in re 
solving the conflict of principles identified.

Third, it may also be possible—but I do not wish to outline it be 
cause I am unable to in specific steps—but it may be possible for the 
State Department to assist us—and we are in contact with them—in 
terms of having the host country understand that in engaging in this 
kind of pressure, they arc putting one of our own contractors in a 
possible conflict of law, namely in violation of one of their own eoun- 
try's laws; and through that c ffort. through the host country, we may 
be able to obtain a modification of the policy that would be suitable 
to the litigants as well as the United States. 

That is our objective, and that is what we are now pursuing. 
Chairman RODINO. Thank you very much, Mr. Pottinger. Ms. 

Jordan ?
Ms. JonnAN. Thank you, Mr. Chairman. Mr. Scalia, you have said 

now about three times in your testimony that you feel (a) (1) of this 
bill is noble, is consistent with our usual and accepted principles of 
civil rights, and applaud it; and yet, you conclude by saying you 
don't support the bill. And you also conclude by saying no treble 
damages, no criminal penalties.

Now, how do you reconcile your support of it and lack of support 
of it in the same breath ?

Mr. SC.\JA.\. I guess it is a question of whether the glass is half 
empty or half full. In this case, since it seemed to me that the provi 
sion we supported was a relatively small portion of the entire legis 
lation, it would be misleading to come before you and say we accept the 
bill when more than two-thirds of it we do not support. If you are 
happier putting it the other way, you may do so, but the way I phrased 
it srems to be a franker expression of the Department's position. 
The bulk of the bill we oppose.

As to the second point, the remedy: It seems to me there are two 
different questions, whether you support the substance of what the
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law seems to achieve, and whether you support the type of penalty 
that the law provides in order to achieve that substance. This is essen 
tially a civil rights provision we are talking about. In other areas of 
civil rights laws, we do not provide this kind of penalty. There is 
even less reason to apply it here than there normally is because in the 
area of discrimination covered by the bill there is almost always 
economic injury, so that you can be assured that compensatory dam 
ages will be a realistic sanction. In many other areas of civil rights 
violations, there is no monetary damage that can be shown, or mone 
tary damage so minor that its assessment is no real deterrent. Here 
compensatory damages will be a better remedy than they normally are 
elsewhere in civil rights laws. Furthermore, the injunctive provision 
would be effective; and finally the publicity resulting from the bring 
ing of a suit is a significant deterrent to a business in this kind of 
matter. That is the reason for our opposition to the particular remedies 
suggested.

Ms. JORDAN. Mr. Pottinger, did you want to comment on that ?
Mr. POTTINGER. No. I thought there might have been a semantic 

problem; that is, by saying "no penalties," we meant no remedies at 
all. In fact, that is not what is meant. As Mr. Scalia just said, we are 
talking about traditional remedies; injunctive relief, and money dam 
ages wnere they can be shown, but not punitive damages and not crim 
inal damages.

Ms. JORDAN. All right. Now, Mr. Scalia, in talking about your lack 
of support altogether, without equivocation of the second part, the 
(b) part of this legislation, it appeared from your testimony that you 
were unwilling to impose any kind of penalty for a person acting out 
of fear, or loss of profit, if the business refuses to engage in certain 
enterprise because he equates this coercion as being of profit, and 
defines it that way.

It would appear from your testimony that you are saying, if the 
only fear is loss of profit, that is not sufficient justification for the 
imposition of any criminal penalty. Were you saying that, or not?

Mr. SCALIA. I guess I did not make the point clear, perhaps because 
I read it too fast. My point was this; If the act itself is not unlawful, 
it seems to me irrational to make it unlawful to do the same act under 
coercion. Our normal law is just the opposite. Sometimes acts which 
would be unlawful when not performed under duress will be law 
ful under duress. But this bill would make unlawful a type of dis 
crimination which, without duress, is lawful.

For example if a company says, "We don't want any Jews on our 
board of directors," or "We will not enter into contracts with Jewish- 
owned companies," that is perfectly lawful. Yet, we are going to 
make it unlawful if that same action is taken not because the com 
pany itself has so much ill will, but only because somebody else is 
coercing it to do so. That simply doesn't make any sense.

Now, if we want to adopt a national policy saying that discrimina 
tion in areas other than employment, housing and public accommoda 
tions is unlawful, then subsection (b) would make some sense. But, to 
do one without doing the other is not, to my mind, rational.

Ms. JORDAN. Mr. Scalia, I'm sorry that I just cannot agree with the 
way you rationalize this question been use if the coercion is wrong, if 
it is a wrongful act, if it is made illegal, then it would appear that pen-
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alties ought to be imposed and levied against the person who indulges 
in that wrongful act.

Mr. SCALIA. I agree, but you are talking about subsection (a) now; 
you have switched back to subsection (a). I do not oppose that. "We 
are talking now about imposing penalties not upon the application of 
coercion, but upon the person who succumbs to the coercion.

Ms. JORDAN. All right. Is it wrong, then, for me to succumb to coer 
cion because I am going to lose dollars and cents; is that wrong?

Mr. SCALIA. It seems to me it is not wrong for you to allow some 
body to coerce you to cross the street, assuming your walking across 
the street is not unlawful. It just seems to me it is unfair to say that it 
is lawful for you to walk across the street, but if somebody makes • MI 
walk across the street it is against the law—on your part, not only on 
the part of the person who is twisting your arm. That does not seem 
to me to be a very rational system of justice. 

Mr. SARBANES. "Would the gentlelady yield to me ? 
Ms. JORDAN. I will yield.
Mr. SARBANES. Is only the bribor the wrongful party, or is the bribee 

also a wrongful party ? 
Mr. SCALIA. Both of them.
Mr. SAHBANES. I thought so, under our laws; isn't that correct ? 
Mr. SCALIA. Yes, that is right. 
Chairman RODINO. Mr. Cohen ? 
Mr. COIIKJT. Thank you, Mr. Chairman.
Mr. Pottinger, with the situation raised by Chairman Rodino about 

the Army Corps of Engineers and the overseas private investment 
corporations, is the Federal Government subject to liability to suits 
by private citizens for those acts, if they are, in fact, true?

Mr. POTTIXGER. I'm not sure. I would have to answer that and 
supplement the record. I don't think so. but I'm not sure.

Mr. COHEX. Would the defense of sovereign immunity be available 
to the U.S. Government ?

Mr. PornxoEn. It seoms always to be available. In some cases even 
when it doesn't make sense, it's available. But I am unable at this 
time to give you a technically correct answer.

Mr. COHEX. The other question I would have, which I want to ask 
you to respond to at a later time is whether or not the notion of eco 
nomic duress would also be available to the Government to assert as 
a defense.

Mr. PoTTijroER. Well, under antitrust law, which is Mr. Kauper's 
area of concern, I don't believe it has been; I don't know of any case 
whore it has been. It's for that reason I didn't answer the question 
earlier—I think I wasn't asked the. question—whether legislation 
along the lines of the principle of section (a) would be helpful from a 
civil rights point of view. I don't have trouble answering that. The 
answer is, yes. it would be helpful because I do believe, from the civil 
rights viewpoint, that wo do lack jurisdiction to deal with the factual 
allegations that have been raised in this area.

As Mr. Scalia has said, there is no objection to that kind of a prin 
ciple to deal with the problem.

Mr. COTIKX. But certainly you would find it unconscionable for the 
Federal Government or its agencies, in essence, to violate the Civil 
Rights Act under the notion of economic duress.
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Mr. POTTINGER. Yes, I would find that objectionable. I don't think 
that kind of defense would arise in the civil rights area.

Mr. COHEN. And if the Congress were to express congressional in 
tent to find that sort of activity on the part of private enterprise uncon 
scionable, wouldn't it follow chat this defense of economic duress 
should not be available ?

Mr. POTTINGER. Well, as a general rule, the answer is yes. One has 
to recognize title VII does provide for bona fide business necessity as a 
general exemption to otherwise prohibited activity, and that may in 
clude behavior which we sometimes call "under duress." I -want to leave 
that one qualification in my answer, if I may.

Mr. COHEN. Turning to page 10 of your statement, Mr. Scalia, you 
said that where there is an agreement to violate the act, it will not suf 
fice as a defense that the agreement was entered into under duress of a 
threatened loss of business, or even to avoid becoming object of a 
boycott.

Does that square with the case of Inter-American Refining Corp. v. 
Texaco; are you familiar with that case ?

Mr. SCALIA. Yes. I would rather let Mr. Kauper answer, since that is 
right in his bailiwick. I stand by the statement.

Mr. KAUPER. Let me distinguish, if I might. I think as a matter of 
domestic law the fact that a firm joins, let us say, a conspiracy because 
it is under threat of loss of profit, or where a distributor conducts him 
self in a certain way because he is under threat of cut-off and thus in a 
sense under duress, is not normally a defense to his being charged.

Now, when you move to international areas, then you begin to be in 
an area which is a little more complicated because we are now talking 
about such matters as governmental compulsion as a form of duress, 
and the willingness of our courts under the act of state doctrine to 
examine the validity of those governmental acts. So, I think in the in 
ternational area the answer has to be somewhat more complicated be 
cause of the nature of the sovereignty, really.

Mr. COHEN. Let me ask you this question. I understand that you 
seem to be unanimous in this opinion, that existing legislation will not. 
reach the secondary boycott practices by the Arab nations. Is that 
correct ?

Mr. KAUPER. I think we have to be a little careful here. We are talk 
ing about a v/ide variety of practices, and a wide variety of facts. The 
question was put to me, Would the antitrust laws cover what even sub 
section (a) of this bill does? I think the answer to that is, no.

But there may be some forms of secondary boycott that it will reach.
Mr. COIIEN. This would not cover subsection (a), and it is certainly 

not going to cover subsection (b).
Mr. KAXJVER. That's correct.
Mr. COIIEN. And you would be in agreement that, as a matter of 

policy, we should not restrain a private citizen from engaging in this 
sort of discrimination if they act out of economic consideration. As a 
matter of policy you oppose that, notion?

Mr. KAUPER. Well, now, let me—I think you are asking me the same 
question that has been put to Mr. Scalia, and I'm not quite sure.

But, if we take only the antitrust laws as an example, the basic con 
cept is that if two parties enter into an agreement which restrains
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trade, they have both violated the law. Therefore it is a question ol 
whether duress is available as a defense. As I understand subsection 
(b) of this statute, it basically makes it un offense for an individual 
to acquiesce because there is duress applied. Now that, it seems to me, 
is a different concept. It is not saying if you engage in this conduct in 
any way you have violated the law, but the question would be, is duress 
a defense ? It is singling out the fact of coercion as the very grounds of 
illegality. I see a rather clear distinction between the two.

Mr. COHEN. In other words, if there is an agreement to engage in 
discriminatory conduct, you would find that objectionable. But what 
we are talking about is if there is no formal agreement, that we simply 
know that the Arab nations as a matter of policy are opposed to hiring 
or doing business in any way with those firms and companies that hire 
Jews.

Now, we know that has been their stated policy for the last 20 or ,"0 
years. So, I, in recognizing that policy, refuse to hire, for example, 
Jewish people. You would find no difficulty with that ? That should not 
be prohibited?

Essentially, it seems to me, I am asking you to give me your view as a 
private citizen, not as a Justice Department official. 

Mr. KATJPER. But you are asking me a civil rights question. 
Mr. COHEN. Well, let me ask you as a Justice Department official. 
Mr. KAUPER. Well, I think as a general proposition, certainly, you 

can make the argument that one ought not to be subject to discrimina 
tion on the grounds of one's religion. But in terms of whether or not we 
should be worrying about that as an antitrust matter, which is my most 
immediate concern, that distinction imposes a somewhat different set 
of issues.

Now, I take it that the question you were raising is, shouldn't it be as 
much an offense for a firm to discriminate—regardless of whether it is 
acting under duress. I think that's the question you are asking.

Mr. COHEN. Mr. Chairman, if I could just make one point, I realize 
my time is up.

I think you made the statement earlier that you find it inconsistent to 
render unlawful under coercion an act which is perfectly legitimate 
where coercion does not exist, to stand it on its head, in essence. But 
is it lawful for a firm to refuss to hire or employ Jewish people simply 
because of what you call free malevolence, or uncoerced malevolence; 
is that permissible ?

Mr. SCALIA. No, indeed. I think I indicated in my testimony that 
subsection (b) would be superfluous when you are talking about em 
ployment, because existing civil rights laws would already cover that. 

Mr. COHEN. So, you really would not be opposed to subsection (b) 
if it were confined to employment purposes.

Mr. SCALIA. No: of course not. Where it is coercion to unlawful 
discrimination, I have no problem with subsection (b). But subsec 
tion (b) renders unlawful acnuiescence m coercion to on act that is 
not unlawful—to something that is not discrimination. You have bocn 
rpfprnn <T to it as discrimination, with the connotation that it is un 
lawful. But much of what subsection (b) would prohibit acquiescing 
in i« not unlawful, and thnt is whore T part company with the bill. 

ninirr'ifln "Romvo. With that, Mr. Mazzoli ? 
M>. ]\T wjto' T. Thank you. Mr. Chairman.
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I would like to follow up just 1 second because this began with 

Ms. Jordan and Mr. Cohen, and is interesting, and that is the aspect of the subsection (b).
Now, Mr. Scalia, you indicated that the presence of duress seems to 

render illegal something which is otherwise legal. I want to direct you 
to line 20 of page 2 which says, "To fail to employ," and you men 
tioned in your testimony that employment i? one of the classical 
remedies, and classical evidences of the civil rights discriminations 
and violations, and therefore if the company which is under duress, 
acting because of coercion leveled against it, does fail to employ a 
Jew—if we are talking about this Saudi Arabian situation—is that 
not a violation, or would that not——

Mr. SCALIA. That is a violation of current law, and the coercion to 
that will also be a violation of current law.

Mr. MAZZOLI. So, again clarifying, you are not so much against 
(b)—and I got that impression generally listening to you—as much as 
(b) to the extent of these classical evidences of discrimination, em 
ployment, housing, and public service, that it is superfluous.

Mr. SOALIA. That is right.
Mr. MAZZOLI. It is not necessary, and the fact that there is a present 

remedy on the books which will reach that situation.
Mr. SCALIA. Right, and as to areas beyond employment, housing, 

and public accommodations—let's say favoring somebody in contract 
ing because he is an Italian and you are an Italian—^or whatever, that 
is not unlawful. It does not seem to me to be sensible to render the 
doing of it unlawful only when you are coerced into doing it, even 
though, if you did it voluntarily, it would be fine.

I am not asserting that duress should justify what is otherwise 
unlawful. I am just saying that duress should not render unlawful 
what is otherwise lawful.

Mr. MAZZOLI. And you feel therefore that most of what is described 
in section (b) is itself legal, and that it becomes illegal if you are 
doing it in response to duress, or coercion of the middle company.

Mr. SCALIA. That is correct.
Mr. MAZZOLI. And it is your judgment, then, if we get to the clearly 

historical evidence of discrimination, if those were included in there, 
thrp there would be no difficulty with section (b).

Mr. SCALIA. Except that it is superfluous.
Mr. MAZZOLI. Now, let me go back to (a) (2), which is -what you 

indicated you partially agreed with, and partially disagreed with, 
basically.

Mr. S"CAUA. (a) (1) I agreed with, (a) (2) I disagreed with.
Mr. MABZOLI. Disagreed with ? I have the word "partly" written 

down in my marginal notes. I thought you said to the extent that this 
would prevent——

Mr. SCALIA. I suppose you could express it that way. My reason 
for objecting to it is, that it seems to me that it interferes -with the 
freedoms of American citizens too much. It' American citizens want 
to exert economic pressures upon a company to refuse to do business 
with another contry because it is Nazi Germany, or whatever, they 
oufM, to be able to do so.

Mr. MAZZOLI. I agree with you, and I therefore would ask you, do 
you believe that the effect of (a) (2) would be to prohibit a church,
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for instance, asking its parishoners not to deal with a company which 
has South African ties, or to deal with a company——

Mr. SCALIA. I think that is clearly right, and I think Miss Holtzman 
indicated the same, so long as the purpose is to induce the company 
to stop doing business with South Africa. I think that clearly would 
be the effect of (a) (2).

Mr. MAZZOLI. Thank you very much, Mr. Scalia. I have no further 
questions.

Chairman RODINO. Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman. Mr. Scalia, I just have a 

couple questions. As I understand it, you have first of all a basic 
belief that in principle we should not be utilizing sanctions against 
persons coerced, you have some basic feeling that we shouldn't be 
doing that under any circumstances.

Mr. SCALIA. Yes. Not where the act that he is performing is an act 
he can validly perform when not under coercion.

Mr. HUGHES. I want to know, you know, what you conceive to be 
the ultimate purpose of the Export Administration Act, what goes 
where we are trying to achieve by requiring firms to report instances 
of economic boycott.

Mr. SCALIA. I think one of the purposes was amply demonstrated 
in the testimony that preceded ours, in which Miss Holtzman gave 
some facts and figures about how often coercion was applied, how 
many companies yielded to it, and so forth. I think that is relevant 
data for the Congress and for the executive branch to have at hand 
in order to know what the effect of foreign action is, and whether 
legislation might be needed. I think that is the basic purpose of it. 
It is an information device so we can see if we have a problem.

Mr. HUGHES. You think it was informational, and not some indica 
tion of public policy that that form of economic blackmail is to be 
discouraged ?

Mr. SCALIA. I think we have clearly on the record our public policy, 
in statutes and Presidential statements, against the Arab boycott. As 
an indication of national policy, the reporting requirement of the 
Commerce Department seems insignificant beside those statutes and 
the Presidential declaration. I do not think that was the purpose of 
it. I think the purpose of it was to enable us to get a grasp on what 
the situation is, so that we can know if further action is needed.

Mr. HUGHES. But at what stage do you conceive that economic 
blackmail, or economic boycott becomes so disruptive to our eco 
nomic-political-social system that legislation would be required *

Do you feel, for instance, the Saudis, as they did back during th& 
economic boycott, directed not to supply oil, directed firms not to 
supply oil to the Mediterranean Fleet, do you feel that at that point 
perhaps we should apply some degree of sanctions to American firms- 
that for economic reasons decide to go along?

Mr. SCALIA. Mr. Hughes, I am not asserting that the non-civil 
rights aspects of the boycott can never rise to such a level that I 
would be willing to do something: about them. All I am asserting is 
that at that point you are not dealing at the level of principle, you are 
not saying, "We can't stand it because it's just intolerable." At that 
point, it seems to me, you have to weigh the practical effects, the good 
and the bad.
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You have to inquire, for example, if it is going to hurt us more 
than it is going to hurt the Arabs who are engaging in this practice 
to impose certain types of economic sanctions against the boycott. 
I by no means mean to say that we do not have a problem that has to 
be investigated, and the best way to resolve it carefully considered.

Mr. HUGHES. Well, I'm trying to find out the best way of how we 
are going to address the problem because obviously it is a problem 
that has become of immense concern in this country. You freely admit 
that we don't have the proper tools right now to deal with the prob 
lem, and I don't care whether we call it civil rights legislation, anti 
trust legislation, or whether we just adopt legislation that makes 
penal sanctions to achieve public policy ends.

It just seems to me that we are going to have a more and more serious 
problem as petrodollars come into the country, and the question is 
now we address it.

Mr. SCAUA. I don't really admit that we do not have the tools 
right now, I just don't know. I admit that we do not have the tools 
right now in the civil rights area to prevent coercion to certain types 
of discrimination which are not unlawful when done in an uncoerced 
fashion, and I agree that one should not allow someone to impose such 
coercion.

But, as to the economic aspects of the Arab boycott, the noncivil 
rights aspect, 1 ain not certain that existing statutes do not provide 
available means of remedying the major problems. I do not know of 
my own knowledge that they are inadequate. That is exactly one of the 
things that has to be inquired into by this committee.

Mr. HUGHES. I think one of the difficulties I have with your testi 
mony is what you apparently have determined what the word "coerce" 
means. I would differentiate between coercion when somebody holds 
a gun to your head, and a coercion when you make a value judgment 
on the basis of whether you are going to lose dollars; and therein, I 
think, lies one of the basic problems I have with your approach. And 
even though, perhaps, if we may be dealing with an instance that 
where you do it voluntarily it may not violate the law, we are dealing 
in a combination, a combination of achieving, perhaps, undesirable, 
illegal ends in restraint of trade.

The question is whether the kind of coercion we are talking about 
is not tne kind of coercion we should be avoiding by some type of 
legislation, when a multinational sits back and makes a value judg 
ment as to, "How much am I going to lose ? If I comply with the black 
mail, I lose nothing because I don't violate the law. So. why not go 
along and restrain further."

That's where we are now, at the present time; isn't that so? An 
American firm just has to report these instances of economic black 
mail, but the officer sits back and says, "Well, it doesn't violate the 
law, so what do I hava to lose?" 

Isn't that the posture we are in right now ?
Mr. SCALIA. It may well be that some action in order to prevent this 

is necessary. I was just addressing myself to the means proposed by 
this legislation, which is to render the act of acquiescence unlawful. 
If other means are necessary, I think other means can be found. I 
mentioned mere publicity, for example, as something that would be 
very effective. But it does not seem to me that the means represented
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by subsection (b) is a very sensible one in terms of normal legal 
principles.

Chairman RODINO. The time of the gentleman has expired. Before 
I recognize Mr. Sarbaiies, just so I'm not confused, when Mr. Mazzoli 
addressed a question to you, Mr. Scalia, and he referred to a church 
organization taking action against say, a country like South Africa 
because of its apartheid policy——

Mr. SCALIA. Yes, sir, it has to be a business enterprise, I was going 
to correct myself.

Chairman RODJNO. Well, not alone that, but if the church organiza 
tion were to do it purely because it felt a sense of indignity because 
of the treatment of a race, or because of humanitarian motivation, that 
is quite different from doing it out of a sense of coercion because if 
one is coerced there is some economic benefit derived as a result of 
that coercion.

Mr. SCALIA. Well, I think that is correct. I thought I had indicated 
in my answer that one of the elements of proof that is necessary is 
that the refusal to do business was in order to get them to change their 
actions, and to stop dealing with South Africa. I think in many situa 
tions that is what is intended.

Chairman RODINO. Well, the thing is that the bill only gets at 
coercion, and doesn't get the other situation where a church organiza 
tion—to put it in focus—acts out of humanitarian motivation; that's 
the entire difference.

Mr. SCALIA. That is true, sir. And an evan greater defect in the 
answer which I gave was that I took the question in the context of 
my testimony, where I was talking about a church-owned business 
enterprise. The bill of course does not apply to any kind of coercion by 
nonbusiness enterprises, or by individuals. So, if the church were tak 
ing the action not through one of its business enterprises, there would 
be no problem.

Chairman RODINO. Mr. Sarbanes?
Mr. SARBANES. Thank you, Mr. Chairman.
I must say, I am somewhat perturbed by the testimony on page 16. 

which brings up the example of Nazi Germany, or Hungary as sort 01 
an analogous example, I guess, to lead us to the conclusion that we 
ought not to apply the sanctions contained in this legislation with re 
spect to discrimination. I don't follow that point, to be quite frank 
with you.

Mr.' SCALIA. Let me, tell you the assumption on which I made the 
point, It is sometimes very tempting to take action within the context 
of a particular factual situation which seems very wise notion then. 
But, in order to decide whether or not it is a desirable permanent 
law, you have to consider how it works in other factual situations. And 
what I tried to pick here was one that was the closest to an opposite 
of the present fact situation that I could think of.

The point I was making is that if this law existed prior to World 
War II, a Jewish-owned store would not have been able to exert any 
economic pressure upon his suppliers to refuse to dp business with 
Nazi Germany. That is in fact the effect this legislation would have. 
And in deciding whether that would be desirable permanent legisla 
tion, one has to consider how it would apply in otner situations, not 
just in respect to the Arab boycott.
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Mr. SARBANES, Well, that is an interesting point, and obviously, 
where it ought to lead us is to write a standard—if in fact your 
analysis is correct—to write a standard into the bill with respect to 
the nature of the society of the country with which we are dealing.

In other words, you can quite easily take care of the problem which 
seems to perturb you with in effect grounding the application of the 
statute to the nature of the society, and then we wouldn't have any 
problem. If Germany didn't practice discrimination within its own 
societ;' and in fact countervened principles which we thought were 
very important as human principles, then the law would apply if any 
one sought to exercise discriminatory pressure. But, when you run 
into a society that is in direct contravention with the fundamental 
principles that we hold to, and that we are seeking to extend through 
this legislation, then it wouldn't apply.

Mr. SCALIA. With all respect, Mr. Sarbanes, it doesn't seem to me 
that a statutory standard that refers to "any country that does not 
hold to the fundamental principles that we hold to" would not be 
terribly precise.

It seems to me that we cannot do any better than the statutory stand 
ard which Miss Holtzman drew up; that is, making an exception with 
regard to any country that the Congress has made it unlawful to deal 
with. I think that is the only clear standard you could establish. And 
yet, there may be many Americans that do not agree with the line 
that the Congress has drawn. For example, before World War II, 
many Americans felt we should be taking further action against Nazi 
Germany than what we were taking. The Jewish community at that 
time was unable to get legislation of that type passed, but neverthe 
less, the Jewish community should have been able to boycott companies 
assisting Germany if they wished. I would be loath to deprive Amer 
icans of that kind of a freedom.

Mr. SARBANES. Well, I think there is somewhere in here where you 
said things are being stood on their head, and I think that's exactly 
what's happening with respect to this argument. It seems to me be 
yond logic to drag in Nazi Germany in order to discredit this ap 
proach. Now, if that is the problem, then the answer is to develop 
distinctions that would deal differently with a Nazi Germany situa 
tion^ and not to retreat from trying to deal with this problem, which 
is the approach you wish to have taken.

Mr. SCALIA. 1 just cannot suggest any other distinction except the 
one which the legislation now contains, which is inadequate because 
it requires that the majority of the people agree with you about that 
country. Some people ought to be able to act, not just because the 
majority agrees with them, but on their own convictions.

Mr. SARBANES. Regardless of what that reflects with respect to dis 
criminatory sentiment?

Mr. SCALIA. No, certainly not.
Mr. SARBANES. You certainly wouldn't assert that, would you?
Mr. SCALIA. No.
Mr. SARBANES. I mean, you would not carry the protection of the 

minority's right to act to the point of sanctioning any discriminatory 
action which they wish to take because obviously we are operating 
under the principle that the majority can preclude that standard; do 
we not?

79-580—77——5
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Mr. SCALIA. Yes, certainly.
Mr. SARBANES. Now, with respect to this coercion point, I see the 

point you are trying to make, but it seems to me one ran quite as 
plausibly argue that you would like to maintain a certain area of pri 
vate voluntary action. If someone does it of h's own volition, that's one 
thing; but if he gets into a situation in which lie is being coerced, and 
he accedes to that coercion, that the accession to the coercion i*^»lf 
ought to be punished. That's essentially, I think, an enforcing mei na 
nism, isn't it?

You have two problems. First of all, even if you try to get to the 
voluntary thing, that's difficult as a matter of proof, that's awfully 
hard to act on, even if you didn't want to leave that amount of private 
f refirlom of action, even then if you wanted to go to the difficult problem 
of proof, and everything because it's a one-on-one proposition.

But when you get into this other situation, even if he could do it 
privately and"not be punished, he enters into a situation in which he is 
being coerced, has in fact a relationship with another party and duress 
is being applied; it seems to me not so topsy-turvy that that should be 
punished, especially as a way of enforcing the matter, and especially 
when you are dealing in an area where the question of competitive dis 
advantage and competitive disadvantage becomes so very important in 
terms of profitmaking.

Mr. SCALJA. Well, it strikes me that way, Mr. Sarbanes. I can under 
stand that others may not see it the way 1 do. It may well be that non- 
lawyers do not generally consider it as much an anomaly as those who 
are used to coercion as a defense, rather than coercion as an invalidat 
ing factor. I do not want to focus on that issue to the exclusion of other 
problems with subsection (b), probably the most dominant of which 
is the enormous difficulty of enforcement, and the accompanying 
encouragement of vexatious litigation.

The possibility of proving or of disproving that a person took certain 
action in order to avoid coercion which might have been applied, but 
which was in fact never applied, is enormous. It seems to mo a lawsuit 
would always lie, and yet a prosecution would always have a very slim 
chance of being successful.

Mr. SARBANES. Now, you said earlier in response to questions that 
some part of this bill was superfluous. If I am not stating the answer 
correctly, I hope you will remedy that. It was superfluous because 
existing law made it possible to proceed against such practices. 

Mr. SCALIA. Right.
Mr. SARBANES. Now, I would like to nsk the Department, and the 

representatives that are here, which of the practices that Miss Holtz- 
man has expressed concern about, that are contained in he.' statement, 
and the practices that are the genesis of this legislation, ha.'; ti e Depart 
ment moved against?

Mr. SCALIA. Mr. Kauper has already spoken to those portions which 
involve the antitrust laws. Those portions that involve the civil rights 
laws and private businesses are for the most part not the responsi 
bility of the Department, but rather the Equal Employment Oppor 
tunity Commission. That was what I specifically referred to when t 
said that some portions are superfluous. Those portions which prevent 
religious discrimination in employment or which would make unlawful 
acquiescence in coercion to religious discrimination in employment are
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superfluous because such coercion and such acquiescence are already 
contrary to law.

Mr. SAIIBANES. Has the Equal Employment Opportunity Commis 
sion acted on such cases ?

Mr. SCALIA. I am sorry that Mr. Pottinger just left because that is 
the area that he is——

Mr. SARBANES. You don't think he left because he saw the question 
coming, do you?

Mr. SCALIA. No, I don't think so.
Mr. SAHBANEB. I don't think so, that was a facetious remark, Mr. 

Chairman, I ought to make that point.
Mr. SCALIA. In fact, he spoke to me before he left and indicated that 

he did want to get into the record the fact that there has been a meeting 
of an equal employment coordinating group which includes representa 
tives or Justice, EEOC, and other agencies, to address themselves spe 
cifically to that problem.

I cannot be more specific about actions taken by EEOC; perhaps 
he could have been. But the point is that is the Equal Employment 
Opportunity Commission's enforcement area.

Chairman KODINO. Mr. Cohen, counsel ?
Mr. DANIEL COHEN. Thank you, Mr. Chairman.
Mr. Scalia, just very briefly I want to outline my understanding 

of your limited support for 246(a). As I understand it, you do have 
limited support for prohibition of economic coercion in order to 
cause another person to discriminate against a third person because 
of that third person's race, religion, national origin, and so on.

But you would not favor the imposition of criminal penalties for 
any violation?

Mr. SCALIA. That is correct.
Mr. DANIEL COHEN. And no treble damage actions, or suits for civil 

penalties by the Attorney General?
Mr. SCALIA. That is correct.
Mr. DANIEL COHEN. So, even if 246 (a) were to become a substantive 

new Federal prohibition, even if we were to act along the lines of 
(a) (1), you would favor enforcement only through actions for mone 
tary damages, or civil relief.

Mr. SCALIA. Or injunction, -which is the normal means of enforcing 
civil rights laws. And I think that means, as I have indicated earlier, 
would be even mere effective here than it is in other areas of the civil 
rights laws because here you are always going to have an economic- 
type situation, and there is always going to be some monetary damage, 
which is not the case in other areas.

Mr. DANIEL COHEN. Monetary damage, or injunetive relief.
Mr. SCALIA. Correct. And the publicity attendant to the suit, which 

is the worst thing for the company involved.
Mr. DANIEL COHEN. All right. So that I understand it, if a business 

enterprise were to use economic means to coorce another business enter 
prise, where an object of the coercion was to cause the person coerced 
to discriminate against company as because company a? is owned by 
Jews, you would make that a violation, but not if the object of the 
coercion was discrimination of company x because company x indi 
rectly supported Israel ?
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Mr. SCALIA. Correct.
Mr. DANIEL COHEN. Your support would no go that far ?
Mr. SCALIA. That is right.
Mr. DANIEL COIIEN. And in no case, then, would you want to subject 

the coerced party to criminal penalties, or even wish to reach his 
conduct at all ?

Mr. SCALIA. That is correct, unless his conduct without the coercion 
would be unlawful.

Mr. DANIEL COHEN. And that's because your position is that the 
one actually coerced in discriminating is not really involved in a viola 
tion of the law, the discrimination itself ?

Mr. SCALTA. The coercion should not cause what is otherwise lawful 
to be unlawful.

Mr. DANIEL COIIEN. Let me ask the critical question. Perhaps there 
has to be a distinction—which you don't seem to be making—between 
the discriminatory practice in the civil rights context and the anti 
trust context. Taking a look at your position in *he anticompetitive 
context—maybe Mr. Kauper will wish to respond—it does seem to me 
that there might be a situation where action in and of itself might not 
be anticompetitive, but when you get into the position of that action 
being taken as a result of coercion, or in order to avoid coercion, you 
are dealing with those kinds of combinations that evolving case law 
talks about in terms of acting in concert, and is in fact the kind of thing 
the antitrust laws are intended to prohibit ?

Mr. KAUPER. Let me see if I get what I think your question is. I 
think what you are suggesting is that the fact of coercion may in and 
of Itself in :?ome factual setting give rise to an inference of agreement 
within the antitrust laws, or at least the kinds of evils the antitrust 
laws——

Mr. DANIEL COHEN. That's exactly right, and I raise that to follow 
Mr. Scalia's argument that it stands the legal principle on its head to 
name something that isn't unlawful in the absence of coercion, unlaw 
ful when you have coercion. It seems to me when you change "unlaw 
ful" to "anticompetitive" it makes it clearer.

Mr. KAUPER. I think I understand what your question is, and I think 
probably one would have to concede that there are circumstances in 
•which, from a refusal to deal—if that's what you want to call it for 
our purposes here—that you may infer from the, fact that the company 
then agrees to whatever the stated condition is, that there was an 
agreement.

However, it doesn't seem to me you can make such a blanket proposi 
tion. As I think y_ou know, there may be circumstances where that 
may be true, and circumstances where that may not be true. And what 
this does, it seems to me; is to say, if^Jiere is coercion, then the act be 
comes—and I must say, in many ways, I dislike that, word.

Mr. DANIEL COHEN. Coercion?
Mr. KAUPER. Yes. I'm not totally clear what in the abstract it means. 

Now, the bill, to the extent it talks about economic means, tries to de 
fine it in terms of refustd to deal, and so on. Now, in the normal anti 
trust concept, if for example an Arab contractor firm went to a given 
firm and says it would like you to bid, but you have to impose enumer 
ated conditions on your subcontractors, and the bidder was in fact a 
very small contractor while the subcontractor iwas General Motors, I 
would find it a little difficult to say there was coercion.



65

Now, if you take it in the very simple definition here, which is in 
terms simply of a refusal to do Business, no matter what the size of 
the company, then it seems to me what you are suggesting is that we 
ought to generalize from the fact of a refusal with a stated condition, 
presumably, to say that now becomes the equivalent of an agreement. 
And it is. therefore, presumably like an antitrust agreement and it 
ought to be condemned because the action is no longer unilateral. I 
think that is the argument you are making.

I think it is simply an overgeneralization.
Mr. DANIEL COHEN. An overgeneralization, Mr. Kauper, in that you 

would probably, of course, have to look at it under the factual circum 
stances in which it arose; you would have to tie it on an ad hoc basis 
to the case which you are litigating. It does seem to me though that 
there is some evolving case law; at least, that is my understanding.

Mr. KAUPEE. Yes. I chink what you are saying is, and in fairness I 
would have to recognize, that in antitrust terms an act twhich is uni 
lateral may be lawful, or may become unlawful because it is no longer 
unilateral.

Mr. DANIEL COHEN. Which is the exactly opposite of the point that 
Mr. Scalia was making in terms of the civil rights issue. That's all.

Mr. KATJPER. Yes. But it is not simply the fact that it is unilateral 
and then, hence, something carries it beyond being unilateral. I think 
Mr. Sarbanes was making much the same point. But it is the fact that 
it rises to the level of actually becoming a participant in the wrong, 
that's basically the idea of the antitrust law.

I think the statutory standard here falls considerably short of that, 
as a generalization. Now, I don't know whether I made that point 
clear, but I think that is the point you are making.

Ms. JORDAN. Staff, would you yield to me for just a moment?
Mr. DANIEL COHEN. Certainly, Ms. Jordan.
Ms. JORDAN. I think we are really focusing on what I see as a very 

central problem, and my fondness for the word "coercion" has dimin 
ished as this discussion has moved forward.

It would appear to me, then, that if we could substitute the word 
"agreement" for "coercion," that jnuch of the argument and objection 
which has been raised to this particular bill would fail.

Mr. KAUPER. Let me address that for a moment because I think if 
you go back to Miss Holtzman's statement, it has attached to the end 
a statement about antitrust. One of the points that she makes, and I 
think to a degree validly, is that in a number of these issues there would 
be a question today as to whether there was an "agreement" within 
the meaning of the antitrust laws.

Now, if you were to define that in terms of agreement—I am now 
trying to put myself in the picture of those who want this particular 
provision, and want it to be meaningful—you may walk right back into 
that same difficulty.

So, there are oovio'is problems here. The antitrust laws, if >we use 
those as a concept, ao consider whether something is unilateral, or 
something is other than unilateral, and does it rise to the level of 
agreement.

Now, as I understood what was trying to be done with this bill, it 
tried to get away from some of the difficulties of having used the word 
"agreement," and I don't mean that simply to be compounding diffi 
culties, but I understood that was part of the intention here.
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Now, maybe a middle position is, indeed, to say agreement. 
Mr. SCALIA. I agree with that. I think the word "coercion" was not 

unintentional. I am sure that it was not meant to imply the necessity of 
a concert of action. Subsection (b) would apply even if the company 
never had any contact witli tlw Arab company—for example, let's say— 
but an Aonerican c-oiu^nny which, knowing that if it does business with 
Israel, it will not be. able tr> gel business with the Arabs, without ever 
contacting the Arabs pimply refuse* to do business with Israel. Such 
unilateral action would be in violation of the bill, and I think that was 
what was intended.

So, I agree with you, the problems would be eliminated by substi 
tuting the word "agreement, but I doa't think that the sponsors of 
the bill are unaware of that. I think they meant it to say what it says. 

Chairman RODINO. We are going to have to leave when the next bell 
rings, and we will probably have only a couple of questions which we'll 
have time for. I just would like to ask one pointed question. Recog 
nizing that you have stated an investigation is going on—and we are 
not inquiring into the specifics—but let me pose this question: Has the 
Justice Department, recognizing that there may be violations here, 
and in order co enforce the law, must take some action, has it at this 
time been in consultation with the State Department in conjunction 
with any possible enforcement of Federal law ?

Mr. SCALIA. I can state that to my knowledge the Department has 
been consulting at the White House with the State Department, with 
the Department of Commerce and other interested agencies, in assist 
ing the President's analysis of this problem, and his determination of 
what action is appropriate. In that form there has been consultation 
among the Justice Department, Commerce, and State in particular.

Chairman RODINO. Has there been a recommendation of any sort 
from the State Department ?

Mr. KATJPER. Let me put this in terms of the specifics of investigation. 
The answer, I think, as to the latter, has there been a recommendation 
of suit, for example, no.

We, have received information from the State Department. Two of 
the civil investigative demands issued are a result of information re 
ceived through the State Department. We have not discussed with 
them in detail any particular investigation.

I don't think we are in any discussion with the State Department 
about the prosecution posture of those investigations. They are a valua 
ble source of information. The State Department is simply talking 
about international transactions, and they have supplied such informa 
tion to us, Mr. Chairman. 

Chairman RODINO. Mr. Polk ? 
Mr. POLK. Thank you, Mr. Chairman.
Mr. Scalia, if the bill were enacted in its present form, would com 

panies have fifth amendment defenses to the reporting requirement 
under the Export Administration Act?

Mr. SCALIA. I suppose it depends upon how close to incriminating 
"tend to incriminate" comes. If it would suffice merely to admit that 
you have been asked to refrain from doing business with certain com 
panies, I believe the reporting requirement mandates such a response 
at present by American companies; they must, under law, advise the 
Commerce Department whether there has been such a request of them.
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As I understand it, however, the reporting form, it does not now 
require companies to indicate what action they took in response to 
that request. Obviously, if they were required to indicate that they 
acceded to the request, you would have a fifth amendment oroblein 
if the current bill were in effect.

Mr. POLK. Doesn't tho fifth amendment apply to significant elements 
of the ofFense, as well as the entire offense ?

Mr. SCALIA. That is why I say, it depends on how "tendy" tend to 
incriminate has to be. I think a good argument could be made that 
merely indicating you were contacted with respect to a possible viola 
tion would be sufficient to justify your withholding the information.

Mr. POLK. As you pointed out under 246 (b) coercion is certainly 
essential to the offense.

Mr. SCALIA. That is correct.
Mr. POLK. And the attempts that the Arabs are making to coerce 

companies, which have to be reported to the Commerce Department, 
are certainly significant to any prosecution.

Mr. SCATJA. I think that is right. It may well be that you cannot 
have it both ways—both to make it unlawful and to require the com 
panies to tell you about it, at least where individuals are involved. 
You could eliminate the problem by eliminating criminal penalties 
against individuals.

Mr. POLK. I have one other question I would like to ask you about 
the one substantive provision that you support. I think a hypothetical 
may best demonstrate it.

Suppose a company in the South that has black employees says to 
their black employees, "Unless you vote in the next election for the 
white candidates, and vote against the black candidates, we are going 
to fire you."

I would like you to go through this bill and see if that action by 
the company is- made illegal. Do you think it would be ?

Mr. SOALIA. No, I don't think so, offhand. Very quickly, let me 
confirm it. You are not coercing him to fail to do business, or fail to 
employ.

Mr. POLK. It would be "otherwise," it would be "otherwise to dis 
criminate against."

Mr. SCALIA. Do you think he is discriminating against a US. per 
son by refusing to vote for such person?

Mr. POLK. In other words, does the mens rea, as it were, apply to 
the coercer—the company—or does it apply to the one who was coerced. 
"Who really has to have the discriminatory intent under the language 
of the bill?

Chairman RODINO. You are going to have to answer that in 30 sec 
onds, Mr. Scalia, or submit it for the record; either one.

Mr. SCALIA. I read the bill as requiring mens rea only on the part 
of the person who applies the coercion, as far as (a) (1) is concerned.

Mr. POLK. So that the phrase "otherwise discriminate against," 
which the coerced person is doing, does not have any basis for the dis 
crimination—it is open ended—and could apply to——

Mr. SOALIA. I think that is right.
Mr. POLK [continuing]. Voting or anything else, and doesn't need 

to be economic.
Mr. SCALIA. I think that is right.
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Mr. POLK. Thank you.
Chairman EODINO. We want to thank you very much for coming 

before this committee, and we reserve the right to submit to you some 
questions in writing. Thank you very much for coming before this 
committee and giving us the benefit of your views.

[The preparea statement of Antonin Scalia is as follows:]
STATEMENT OF ANTO.NIN SCALIA, ASSISTANT ATTORNEY GENERAL, OITICE OF LEGAL

COUNSEL
Mr. Chairman and members of the subcommittee, at your request, there are 

l>efore you today three Assistant Attorneys General. Mr. Kauper, head of the 
Antitrust Division, and Mr. Pottlnger, head of the Civil Rights Division, are in 
charge ol implementing those laws within the Justice Department's enforcement 
responsibility which bear upon the problem which prompts H.It. 5240—that is, 
Arab sanctions against individuals and companies thought to be associated, in 
various ways, with the State of Israel. I presume that most of your questions 
concerning the actions which the Department has taken or proposes to take with 
respect to these matters will be directed to Mr. Kauper or to Mr. Pottlnger. My 
function in this joint enterprise is to present the Department's views on the bill 
you have before you. And as a necessary preliminary to that task, I must sketch 
briefly the current state of civil rights and antitrust law pertinent to these 
matters.

CIVIL BIGHTS LAWS

For purposes of this discussion, civil rights problems which may result from 
what may loosely be called the "Arab boycott" can be divided into three cate 
gories : discrimination in employment, discrimination in the selection of sup 
pliers or contractors, and discrimination in the treatment of customers.

Discrimination in employment.—The Federal Government is prohibited from 
discriminating in employment on the basis of race, religion or sex by the Con 
stitution itself. In furtherance of this constitutional principle, Executive Order 
11478 explicitly prohibits discrimination in the employment practices of Federal 
agencies and charges the Civil Service Commission with responsibility for en 
forcement of the prohibition. In 1972, discrimination in employment practices of 
Fedc'rnl agencies was made unlawful by statute through the addition of § 717 
to Title VII of the Civil Rights Act of 19W. Enforcement of g 717 r<-.ts with each 
agency, with respect to its own employees, with oversight responsibility in the 
Civil Service Commission. It should be noted that both Executive Order 11478 and 
§ 717 of Title II specify that they are not applicable to "aliens employed outside 
the limits of the United States." The implication of this is that they do apply 
to United States citizens employed throughout the world.

With respect to discrimination in employment by private companies and indi 
viduals, Title VII of the 1964 Civil Rights Act, as amended, prohibits a broad 
range of "unlawful employment practices" by any private employer ''engaged in 
an industry affecting commerce who has fifteen or more employees." The pro 
hibited practices include refusal to hire an individual, or any discrimination 
regarding the terms or conditions of his employment, based on race, color, reli 
gion, sex, or national origin. Once again the statute contains an exemption "with 
respect to tho employment of aliens outside any State," which implies that it is 
applicable to the employment of United States citizens by covered employers any 
where in the world. Prior to March 1974, the Department of Justice had civil 
enforcement responsibility with respect to this legislation, but it is now lodged In 
the Equal Employment Opportunity Commission.

In addition to Title VII, there are special restrictions upon discrimination in 
the employment practices of persons who hold contracts with the Federal Govern 
ment or perform federally assisted construction. Executive Order 11246 forbids 
such employers to discriminate on the basis of race, color, religion, sex, or national 
origin. Responsibllit; for securing comnliance with the Executive order belongs 
to the various contracting agencies, subject to the overall authority of the Secre 
tary of Labor. Sanctions include the bringing of lawsuits by the Department of 
Justice, upon referral by the agency, to enforce the indiscrimination require 
ments. It should be noted that the order .penults the Secretary of Labor to ex 
empt classes of contracts which Involve ' »ork * •• to be * * * performed out 
side the United States and no recruitment of workers within the limits of the
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United States." The clear implication is that, in general, contracts to be per 
formed abroad are covered.

While Title VII and Executive Order 11246 contain tlie principal Federal re 
strictions upon discrimination in private employment, some agencies have issued 
regulations, based upon their partf "'ilar statutes, concerning employment prac 
tices of federally regulated or assisted entities. See, for example, the regulation 
of the Federal Communications Couunisison, 47 C.F.K. § 21.W7.

Discrimination in selection of contractors.—Title VII and the Executive order 
discussed above relate only to "employment." Thc-y do not prohibit discrimina 
tion in the selection of suppliers or subcontractors ; nor does any other generally 
applicable Federal statute or Executive order.' With respect to tbe procurement 
practices of Federal agencies, the Constitution would presumably prohibit any 
discrimination, even UK between contractors, on tlie basis of race, color, religion 
or national origin. With respect to the (contracting practices of priva> firms, how 
ever, the Federal civil rights laws impose no constraints which would be appli 
cable to the present situation.

Discrimination in the treatment of customers.—There are no generally appli 
cable Federal civil rights laws which prohibit discriminatory refusal to deal with 
a particular customer.' The closest approach to a broad Federal proscription is 
Title VI of the 1964 Civil Rights Act, which prohibits the recipients of Federal 
grants from discriminating against the intended beneficiaries of federally assisted 
programs on the ground of race, color or national origin—for example, such dis 
crimination by private hospitals which receive Federal money. Some civil rights 
statutes do impose restrictions, unconnected with the receipt of Federal money, 
upon particular areas of commerce—for example, Title II of the 1964 Civil Rights 
Act, relating to public accommodations, and Title VIII of the 1968 Civil Rights 
Act, relating to housing. There are, however, numerous State laws which impose 
more general restrictions.

To summarize: The matter of employment discrimination on the part of private 
individuals or companies is the subject of a broad Federal statute and also of an 
Executive order with wide application. Responsibility for overseeing enforcement 
of these laws rests with agencies other than the Department of Justice. With 
limited exceptions, none of which have significant application to the present prob 
lem, Federal civil rights laws do not prohibit private discrimination in the selec 
tion of contractors or the treatment of customers.

FEDERAL AKT1TKU8T LAWS

The only Federal antitrust statute having significant application to the subject 
we are discussing in the Sherman Act, which makes illegal "every contract, com 
bination * • * or conspiracy in restraint of trade or commerce among the several 
States, or with foreign nations." Judicial interpretation hag read "restraint of 
trade" to mean "unreasonable restraint of trade," with reasonableness to be deter 
mined on the basis of common law principles and subsequent court elaboration.

The primary boycott of Israel by the Arab countries Is not a matter which 
directly affects United States commerce or is cognizable under our antitrust laws. 
It Is the secondary boycott we are here concerned with, that is, the boycott by 
the Arab countries of the United States businesses which provide certain economic 
advantages to Israel. Let me discuss first what I might call the "core boycott"— 
namely, the agreement among the Arab nations and (let us assume) Independent 
Arab businesses to refrain from dealing with certain United States companies.

An agreement between commercial firms doing business in the United States to 
boycott another firm in this countrv would constitute a traditional form of re 
straint of trade, and ordinarily wou. 1 fall within the category of conduct illegal 
per se under the Shenuan Act. There ire, however, some special features about 
the present case. Perhaps most important Is the distinctive purpose of the boy 
cott, which is not the usual one of acquiring commercial advantage. The boycott 
is essentially a phenomenon of international politics, and that fact is relevant In 
determining its "reasonableness" under the Sherman Act. Second, there Is a ques 
tion whether the impact upon United States trade of a boycott of this sort, which 
in effect requires an American company to choose between certain types of busi-

1 42 C.S.C. 1981 hai been held by the Supreme Conrt to prohibit racial discrimination In 
private employment, Johnion v. Railway Bxfrut Agency, Inc., 48 Law Week 4623 <M»y 19, 
1973). and l« logically extendlble to racial discrimination In otber areas of contract. See, t.p.. McCrorv v. Kuttyon, No. 73-2348, 4th Clr. (Apr. 15, 1975) (private school).* See footnote 1, nifra.
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ness relations with Israel or dealings with the Arab countries, is so certain or 
severe as to justify application of the per se rule of illegality applied domestically. 

There are some special legal considerations raised by the governmental char 
acter and the nationality of the boycotting parties. In general, as a matter of 
international law and practice, a sovereign state cannot be made a defendant in 
the courts of another sovereign. This doctrine only applies with respect to the 
"l>ublie or political" acts of a state and not with respect to its "private or com 
mercial" acts; but there is at least gome question as to which category the Arab 
boycott occupies. Another principle of international law is the so-called "act of 
state doctrine," which holds that our courts will not examine the validity of acts 
of a foreign sovereign performed within Its own territory. If applied to the pres 
ent problem, it would insulate from our antitrust laws many of the boycott activi 
ties undertaken by the Arab states themselves. Finally, the doctrine of foreign 
governmental compulsion provides that a defendant (whether a sovereign or a 
private individual or corporation) will not ordinarily be subject to sanction in 
one jurisdiction for acts i«rformed in another jurisdiction under pain of sanction 
by the latter. Application of this principle could exclude from liability even non 
governmental Arab entities which participate in the boycott outside this country 
by direction of their own governments.

None of the above-described distinguishing considerations make it theoretically 
Impossible to apply the Sherman Act to the "core boycott" in the present case. 
Cumulatively, however, they create substantial doubt that the courts would inter 
pret that flexible statute to require such application—at least absent evidence of 
major economic impact upon United States export.-). It lias, in any event, never 
been held that a foreign, politically motivated boycott of this sort violates the Act. 

Let me turn now from the "core boycott"—that is, the agreement among the 
Arab Governments and companies themselves—to oilier agreements affecting U.S. 
commerce which may accompany or flow from the "core boycott." It will be diffi 
cult to find a Sherman Act violation in the mere unilateral decision of an Ameri 
can company to refrain from trading with Israel because it knows that such trade 
will result in loss of Arab business. Violation of the Act requires a "contract, 
combination or conspiracy," and while unilateral refusal to deal may in some 
circumstances be persuasive evidence of concerted action, it is not itself a viola 
tion. More likely to contravene the Sherman Act is an agreement between an 
American company and nn Arab company that the latter will give the former its 
business in exchange for a commitment by the former not to trade ith Israel. 
Perhaps, more suspect would be nn agreement by the American company not only 
to refrain from doing business with Israel but to refrain from doing business with 
certain American companies as well. Where there is an agreement Hint violates 
the Act, It will not suffice as a defense that the agreement was enU?ed into under 
the duress of threatened loss of business, or even in order to avoid becoming an 
object of the boycott.

ANALYSIS OF II.R. 5248

Turning now to the bill which is the subject of this hearing, I wish to note at 
the outset that our Department Is not able to support it. Before discussing the 
reasons for this position, I will describe the provisions of the bill.
Description of the Mil

H.R. 5246 would add to Title 18 of the United States Code a new section, 
§246, which establishes two basic types of offenses—coercing or attempting to 
coerce another party by economic means (5 240(a)), and acquiescing in or taking 
certain action to avoid such coercion (§ 246(b)).

Subsection (a),—This provision would prohibit any "business enterprise or 
person acting on behalf of or in the interest of a business enterprise" from 
coercing, or attempting to coerce, by economic means any "person" in order to 
cause that person "to fall to do business with, to fail to employ, to subject to 
economic loss or injury, or otherwise to discriminate against, any United States 
person, or any foreign person with respect to its activities in the United States." 
Another element of the offense is that the discriminatory action sought to be 
coerced must be based upon (1) the "religion, race, national origin, or sex" of 
the victim or of an oflJeer, director, employee, creditor or owner of the victim, or 
(2) "direct or Indirect support for any foreign government, or iealini with or In, 
any foreign country • * • [by the victim or any of its officers, employees, etc.], 
when such support or dealing is not In violation of the laws of t;ie United States." 
The definition of "business enterprise" would Include certain boslnessts "rviieu 
by foreign governments, but not the governments themselves.
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The sanctions for violation of subsection (a) are set forth in subsections 
(c)-(e) and Include criminal penalties (fine or imprisonment) with regard to 
willful violation, civil actions by aggrieved persons for treble damages and other 
relief, and actions (in personam or in rein) by the Attorney General to collect 
a civil penalty.

Subsection (6).—This provision is aimed not at the coercer, but at the im 
mediate object of the coercion. In essence, it makes it unlawful for any person 
to yield to the coercion proscribed by subsection, (a), or to take similar dis 
criminatory action in order to prevent such coercion from ever being applied. 
In one respect subsection (b) goes beyond mere reinforcement of the prohibitions 
of subsection (a). It reaches in addition acquiescence in or avoidance of coercion 
which would not be unlawful under subsection (a) because exerted "by a foreign 
government or by a business enterprise not subject to the jurisdiction of the 
United States."

Under subsection (f), willful violation of subsection (b) may result in a fine 
'but not imprisonment). Also, a person aggrieved by a violation of subsection 
(b) jnay bring a civil action for damages or other relief. There is no provision 
for civil enforcement of subsection (b) by the Attorney General.
Substantive issues presented by the bill

Fundamental changes from current law which would be made by this proposed 
legislation are twofold: First, the prohibitions against discrimination on the 
basis of race, religion, sex or national origin, which already exist with respect to 
certain areas of economic activity (notably employment), are extended into all 
fields of economic activity, where they are caused, or sought to be caused, by 
coercion. Second, an entirely new type of unlawful discrimination is created, 
namely, discrimination on the basis of a person's support for or dealing with a 
foreign country.

I believe there are substantial difficulties involved in the implementation of 
both of these changes—a matter which I will discuss presently. In principle, how 
ever, the first of them seems unobjectionable so long as it is restricted to the 
application of coercion; and objectionable when it is extended (as subsection (b) 
extends It) to the mere acquiescence in or avoidance of such coercion. To ex 
plain : Even though we have decided tc i-ender unlawful by Federal law only dis 
crimination in those areas of private economic activity which most profoundly 
affect the welfare of our individual citizens (namely, employment, housing and 
public accommodations), it is in theory consistent, and not a drastic extension of 
Federal prohibitions, to prohibit coercion to discrimination in other economic 
areas. That is to say, even though we have decided not to render it illegal for a 
minority-owned company, for example, to deal only with minority contractors, we 
way reasonably desire to prevent that company from coercing others into dealing 
only with minority contractors. The Department of Justice supports such a 
prohibition in principle.

When, however, the prohibition extends beyond the act of coercion, and applies 
as well to the act of yielding to or avoiding such coercion, it produces an entirely 
unreasonable result. It renders unlawful under coercion an act which would be 
perfectly legitimate where coercion did not exist This arrangement stands the 
normal legal principle upon its head. In some situations, acts which would nor 
mally be unlawful may be legitimate if performed under duress; but I know of no 
instance in which coercion has the effect of criminalizing, rather than excusing, 
the activity la question. It is on its face absurd to suggest, for example, that a 
particular company may deal only with non-Jewish customers, so long as it does 
HO out of its own vKtoerced malevolence towards Jews; but will violate the law 
if it is driven to such action by threatened loss of business. I think, therefore, 
thut subsection (b) of the present bill cannot be justified even in principle, much 
less in its practical operation.

The second of the major substantive changes made by the proposed legislation 
likewise *eems defective in its very theory. It does not seem to me desirable to 
establish the principle that Americans may not apply indirect commercial pres 
sures against foreign countries unless our Government has declared support of, 
or dealing with, such countries to be unlawful. It does not help the matter, in my 
view, to direct the prohibition—as the present bill does—not against individual 
commercial pressure but only against such pressure by "business enterprises."

"Business enterprises" are, after all, tne primary instruments through which 
individuals' commercial activities are conducted in onr modern society—ranging 
from small partnerships and Incorporated grocery stores to major manufacturing
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companies owned by hundreds of thousands of our citizens. To prohibit in 
dividuals from -jminercial action through these instruments i8 to prohibit them 
from commercial action in its most effective form. Now this may seem to many 
an acceptable and even tempting disposition in the context of the Arab boycott 
which now occupies our attention. But place it in the context of Nazi Germany 
before World War II. Should Jewish-owned companies and small businesses have 
been prohibited from exerting economic pressure upon persons or corporations 
that had substantial business with that regime? Or place it within the context of 
Hungary shortly after the unsuccessful 1956 revolution. It seems to me in prin 
ciple nn intolerable interference with the freedom of American citizens, to pre 
vent tliem from not merely expressing, but acting upon, their strong views on such 
matters with all legitimate means at their disposal. Applying the principle of this 
legislation to current affairs would yield the following results, in addition to the 
evidently intended result of blunting the domestic effect of the Arab boycott: A 
church-owned business enterprise which refuses to deal with a particular whole 
saler because the wholesaler sells products of a United States firm witli sub 
stantial interests in South Africa would be in apparent violation of the law. A 
conservative magazine whicu refuses to accept advertising from a retailer which 
obtains mo^t of its products from the Soviet Union's American trading company 
would be in apparent violation of the law. I am not supporting the desirability 
or uudeslrabllity of such commercial pressure; I am merely asserting that it is 
contrary to our traditions to have the Government make the judgment.

There is one other theoretical weakness of the bill which I believe deserves 
mention. The substance of most of its proscriptions against foreign coercion need 
not be defended on pragmatic grounds, but nmy be viewed as a rejection in prin 
ciple of unwarranted meddling in our domestic affairs. That is to say, one may 
reasonably argue that, whatever the practical economic consequences, we should 
not permit foreign powers to cause American firms to refrain from doing business 
with other American firms. I do not have the same reaction, however, to attempts 
by foreign powers to cause American firms to refrain from doing business with 
other foreign powers—which is one of the acts effectively prevented by subsection 
(b) of the bill. Under this provision, in order to obtain business with the Arab 
countries, an American firm cannot refrain from doing business even with 
Government-owned Israeli firms operating in this country. I suppose it is a 
matter of degree, but to me, at least, this is not a categorically Intolerable inter 
ference in our internal affairs. I would think it necessary, then, to consider the 
desirability of the prohibition not at the level of principle but through an 
assessment of Its practical effects. It could be Justified < leaving aside foreign 
policy ramifications) on the pragmatic ground that it will serve to "break the 
back" of the boycott which our Government is on record as opposing. I am un 
aware, however, of any hard evident that It would do so. It is quite conceivable 
that, confronted with the absolute necessity of dealing with an American supplier 
which Is Itself a major supplier of strategic materials to Israel, tie Arab coun 
tries would not relax the boycott but simply cease trading with American firms 
and take their business elsewhere. It seems to me that these practical effects 
should at least be assessed and evaluated before the furthest extension of this 
legislation is accepted as desirable.
Practical effect! of the 6HI

In describing the practical effects of the bill, I should first of all note that 
It makes no discernible change (except as to remedies) with respect to dis 
crimination (based upon race, religion, sex or national origin) In employment. 
Such discrimination, whether or not It is the result of coercion, is already 
unlawful under Title VII. And the application of economic coercion to achieve 
such discrimination would appear to be unlawful under section 707 of that Title, 
which empowers the Equal Employment Opportunity Commission to ' ng a 
oivll action "whenever • • • [It] has reasonable cause to believe that *•«/ per 
son or group of persona IB engaged in a pattern or practice of resistance to 
the full enjoyment of any of the rights secured by • * * [Title VII]."

As to those prohibitions of the bill relating to coercion (and acquiescence In 
coercion) to forms of discrimination other than discrimination in employment, 
the bill would have significant practical effects. I believe that the prohibitions of 
subsection (a) of the bill (and In particular paragraph (a)(l). which we sup 
port in principle, relating to discrimination on the basis of religion, race, na 
tional origin or s«x) would b* workable. Proof of coercion would be difficult hut 
not Impossible. Though In many cases it would be necessary fa rely upon cir 
cumstantial evidence, at least with respect to the wont abuses express applica 
tion of coercion may be established.
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We oppose, however, some of the remedies provided for violation of subsec 
tion (a) (1). Criminal penalties are not generally provided for violations of our 
civil rights laws, and there seems no special need for them here. In our view, 
provision for monetary and injunctive relief by the Attorney General and by 
private parties would be adequate to achieve the purposes of the law. Secondly, 
we do not believe that the treble damage relief accorded '.iy subsection (d) 
is appropriate. Because coercion can be applied in sucU subtle fashions, it will 
l>e extraordinarily easy to establish a prima facie case of an (a) (1) violation. 
Moreover, unlike most civil rights actions under present law, private suits under 
this provision are likely to arise in a highly commercial context and to involve 
corporate plaintiffs rather than individuals. For these reasons, the possibility of 
vexatious litigation by disappointed bidders will be quite high, and it seems to 
me unwise to increase it further by enabling the plaintiffs to brandish the addi 
tional threat of treble damages. We do not provide such relief under existing 
civil rights laws.

What I have just said about the ease of establishing "prima facie" violation of 
subsection (a)(l) applies with double force to subsection (b). The fact that 
action was taken in order to "avoid" coercion which was never in fact applied 
is even more difficult to prove or disprove than the application of coercion it 
self. With respect to this subsection, the civil damage provision will predictably 
be a fertile source of vexatious litigation whose result may be de facto altera 
tion of our substantive law to a much greater degree than the bill intends. By 
tying application of its prohibition to economic coercion, subsection (b) Dis 
plays an intent to leave unaffected voluntary discrimination in matters other 
than employment, housing and public accommodations. A minority-owned manu 
facturing company, for example, is to be able to continue to favor minority con 
tractors. But realistically, will the option of such favoritism atlll be secure when 
it exposes a company to private suits by disappointed bidders alleging (as may 
plausibly be alleged) that the favoritism was only being applied in order to 
satisfy the company's minority customers? This unintended practical effect is 
an additional reason for our opposition to subsection (b).

CONCLUSION
In sum, the Department supports In principle, and sees no insurmountable 

practical obstacles to, the substantive change made by paragraph (a)(l) of 
this legislation, which would prohibit coercion to discrimination on the basis of 
religion, race, national origin, or sex. We oppose in principle that portion of 
paragraph (a) (2) which would make it unlawful for American citizen" to exert 
economic pressures through "business enterprises," iu a manner not contrary 
to the antitrust laws, in order to induce refusal to support or deal witAi any 
foreign country. To impose the latter type of prohibition only upon foreign 
citizens or businesses, though not upon our own, is a step which will obviously 
Involve serious international repercussions and it may simply be ir.feasible if 
American citizens acting in sympathy with a foreign government are not subject 
to similar prohibitions. We oppose in principle subsection (b) of the bill, which 
seeks to criminalize otherwise legitimate action if it la done in response to 
coercion. Finally, we do not believe that criminal sanctions and treble damage 
actions should be among the remedies which the bill provides.

I may note that the single substantive provision of the biil which we support, 
we support not as a responss to the Arab boycott: The prohibition of coercion 
to discrimination on the grounds of religion, race, national origin or sex seems 
to us a sound addition to domestic civil rights law, Arab boycott or no. It would 
have thp effect, however, of providing a clear remedy against pome of the most 
obvious practices alleged to have resulted from the boycott, whereby various 
firms have supposedly been pressured to discriminate among their suppliers, cus 
tomers or even officers, on the basis of religion. It will not reacb such pressure 
exerted by Arab governments themselves, but I know of no way to achieve that 
result except at the inordinate cost of a provision like subsection (b).

.With respect to a broader legislative response directed to non-civil rights 
aspects of the boycott, It seems to us too early to form a sound Judgment. Be 
fore that can be arrived at, one must have some clear conception not only of 
the advene effects we wish to address, but also of the effectiveness of mrrent 
legislation—and of diplomacy—iu dea'ing with them. Tie Arab boye >tt has 
only emerged as an issue of prime nationnl concern within recent months. Our 
law enforcement agencies have moved to meet it, but the effectiveness of those 
moves cannot be ganged at once. As you will learn fr-^ Mr. Kauper, for example.
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the Antitrust Division is actively investigating alleged violations of the Sherman 
Act; but the results of those investigations are not yet known. We have not 
even discussed today other legal tools currently available to the Federal 'Govern 
ment The Federal banking agencies, for example, have considerable control over 
the practices of lending institutions; the Federal Communications Commission 
over the telecommunications industry; the Securities and Exchange Commission 
over the financing market. In the light of an overall assessment of the effective 
ness of present measures, and a thorough examination of all legislation currently 
available for taking additional steps, it may be seen that a response more simple 
and less intrusive than tl'ts present bill can be devised to meet the existing needs. 
For example, it occurs to or e immediately that the mere light of publicity might 
be sufficient to prev ent the major abuses.

Because of the problems of principle and of application discussed above, the 
Department is not able to support this legislation. We are willing and indeed 
eager to work with the Congress in assessing the consequences of the boycott, 
the adequacy of our present legislation to deal with it, and additional legislative 
approaches which may be productive. Until that process is complete, however, as 
we do not now believe it is, we cannot support a measure as restrictive and poten 
tially troublesome as H.R. 5246.

Chairman RODINO. The meeting of the subcommittee is adjourned, 
subject to the call of the Chair.

[Whereupon, at 12:50 p.m., the subcommittee adjourned, subject to 
the call of the Chair.]
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THURSDAY, APBIL 8, 1976

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON MONOPOLIES AND COMMERCIAL LAW

OF THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room 2141 
Kayburn House Office Building, Hon. William J. Hughes presiding. 

Present: Representatives .Hughes, II\itchinson, McClory, and Cohen. 
Also present: Representative Holtzman.
Staff present: Earl C. Dudley, Jr., general counsel; Daniel L. Cohen, 

counsel; and Franklin G. Polk, associate counsel.
Mr. HUGHES. The Subcommittee on Monopolies and Commercial Law 

turns its attention again this morning to a serious and disturbing course 
of economic conduct.

U.K. 12383, the Holtzman bill, and H.R. 11488, the administration 
bill, represent different legislative responses to the so-called Arab 
boycott of Jewish businesses and businesses supportive of Israel.

In July of last year we heard extensive testimony from three Assist 
ant Attorneys General regarding the antitrust and civil rights ramifi 
cations of the Arab boycott as it then existed.

Since our July hearing, in January 1976, in fact, the Justice Depart 
ment itself has brought suit under the Sherman Act against a corpora 
tion in San Francisco engaging in the boycott. Also in January the 
administration proposed its own legislative vehicle, H.R. 11488.

The subcommittee has noted other developments taking place 
since July. Pressure from stockholders in various firms across the 
country including the filing of shareholder suits has resulted in some 
banks and other corporations taking a public position against the 
boycott.

Yet just this past weekend the Arab League reviewed and reaffirmed 
its blacklist policy.

We are, therefore, still very much concerned about whether amend 
ments to the Criminal Code, such as those proposals before us, are an 
appropriate congressional response. And we are still anxious to explore 
the adequacy of existing civil rights and antitrust remedies.

We are pleased, therefore, to have with us for discussion of these 
issues this morning a representative of the Anti-Defamation League 
and Mr. Nathan Lewin.

Mr. Lewin is a partner in the Washington firm of Miller, Cassidy, 
Larroca & Lewin, has taught at the Harvard Law School, and is now 
adiunct nrofessor of law at Georgetown University.

Otir first witness is Mr. David Brody, of the Anti-Defamation 
Lea/rue. Mr. Brody. it is good to have you with us. 

I recognize Mr. Hutchinson at this time.
(75)
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Mr. HUTCIIINSOX. Yes, I welcome the resumption of these hearings 
which commenced last July.

Since that time, on November 20,1975, the President has issued his 
comprehensive response to the problems posed by the Arab boycott.

The President has signed a directive requiring all Federal agencies 
in making selections for overseas assignments to c!.~ c .o solely on the 
basis of merit and without regard to an;-; exclusionary policy of the 
host country based upon race, color, religion, national origin, sex, 
or age.

In a similar vein, the President implemented his opposition to the 
Arab boycott by imposing a ban on such discrimination by either Fed 
eral contractors or subcontractors.

He also exercised his discretionary authority under the Export 
Administration Act to direct the Secretary of Commerce to prohibit 
U.S. exporters from answering or complying with any boycott requests 
that would cause discrimination against U.S. citizens or firms on such 
basis.

And finally he has requested that the Congress enact legislation 
which would prohibit the application of economic coercion for the, 
purpose of discriminating on the basis of race, color, religion, national 
origin, or sex.

Mr. Hughes, I request that the complete text of the President's 
statement on November 20,1975, be included in the record at this point.

Mr. Hughes, I have introduced the legislation which the President 
has requested, H.R. 11488, and I am pleased that you have seen fit to 
include that bill as a subject for today's hearings.

Mr. HTJGHES. Without objection, the President's statement will be 
included in full.

[The prepared text of the Presidential statement follows:]
STATEMENT OF THE PBESIDENT

I am today announcing a number of decisions that provide a comprehensive 
response to any discrimination against Americans on the basis of race, color, 
religion, national origin or sex that might arise from foreign boycott practices.

The United States Government, under the Constitution and the law, Is com 
mitted to the guarantee of the fundamental rights of every American. My Ad 
ministration will preserve these rights and work toward the elimination of all 
forms of discrimination against individuals on the basis of their race, color, 
religion, national origin or sex.

Earlier this year, I directed the appropriate departments and agencies to 
recommend firm, comprehensive and balanced actions to protect American citi 
zens from the discriminatory Impact that might result from the boycott practices 
of other governments. There was wide consultation.

I have now communicated detailed Instructions to the Cabinet for new meas 
ures by the United States Government to assure that our anti-discriminatory 
policies will be effectively and fully Implemented.

These actions are being taken with due regard for our foreign policy Interests, 
International trade and commerce and the sovereign rights of other nations. I 
believe that the actions my Administration has taken today achieve the essential 
protection of the rights of our people and at the same tin?* do not upset the 
equilibrium essential to the proper conduct of our national and international 
affairs.

I made the basic decision that the United States Government, In my Adminis 
tration, as In the administration of George Washington, will give "to bigotry no 
sanction." My Administration will not countenance the translation of any foreign 
prejudice Into domestic discrimination against American citizens.

I have today signed a Directive to the Heads of AH Departments and Agencies. 
It states:

(1) That the application of Executive Order 11478 and relevant statutes for 
bids; any Federal agency, In making selections for overseas assignments, to take
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Into account any exclusionary policies of a host country based upon tace, color, 
religion, national origin, sex or age. Individuals must be considered and selected 
solely on the basis of merit factors. They must not be excluded at any stage of 
the selection process because their race, color, religion, national origin, sex or 
age does not conform to any formal or informal requirements set by a foreign 
nation. No agency may specify, in its job description circulars, that the host 
countrv has an exclusionary entrance policy 01 that a visa is required;

(2) That Federal agencies are required to inform the State Department of visa 
rejections based on exclusionary policies; and

(3) That the State Department will take appropriate action through diplo 
matic channels to attempt to gain entry for the affected individuals.

I have instructed the Secretary of Labor to issue an amendment to his Depart 
ment's March 10, 1975, Secretary's Memorandum on the obligation of Federal 
contractors and subcontractors to refrain from discrimination on the basis of 
race, color, religion, national origin or sex when hiring for work to be performed 
in a foreign country or w'thin the United States pursuant to a contract with a 
foreign government or company. This amendment will require Federal contrac 
tors and subcontractors, that have job applicants or present employees applying 
for overseas assignments, to inform the Departmeut of State of any visa rejec 
tions based on the exclusionary policies of a host country. The Department of 
State -will attempt, through diplomatic channels, to gala entry for those 
individuals.

My Administration will propose legislation to prohibit a business enterprise 
from using economic means to coerce any person or entity to discriminate against 
any U.S. person or entity on the basis of race, color, religion, national origin or 
sex. This would apply to any attempts, for instance, by a foreign business enter 
prise, whether governmentally or privately owned, to condition its contracts upon 
the exclusion of persons of a particular religion from the contractor's manage 
ment or upon the contractor's refusal to deal with American companies owned 
or managed by persons of a particular religion.

I am exercising my dlscretiorary authority under the Export Administration 
Act to direct the Secretary of Commerce to issue amended regulations 'io :

(1) prohibit U.S. exporters and related service organizations from answering 
or complying 'n any way with boycott requests that would cause discrimination 
against U.S. citizens or firms on the basis of race, color, religion, scs. or national 
origin; and

(2) require related service organizations that become involved in any boycott 
request to report such Involvement directly to the Department of Commerce. 
Related service organization/! are defined to include banks, insurers, freight for 
warders and shipping companies that become Involved in any way In a boycott 
request related to an export transaction from the U.S.

Responding to an allegation of religious and ethnic discrimination in the 
commercial banking community, the Comptroller of the Currency Issued a strong 
Banking Bulletin to its member National Banks on February 24, 1875. The 
Bulletin was prompted by an allegation that a national bai.k might have been 
offered Urge deposits and loans by an agent of a foreign Investor, one of the 
conditions for which was that no member of the Jewish faith sit on the bank's 
board of directors or control any significant amount of the hank's outstanding 
stock. The Bulletin makes It clear that the Comptroller will not tolerate any 
practices or policies that are based upon considerations of the race, or religions 
belief of any customer, stockholder, officer or director of the bank and that any 
such practices or policies ate "Incompatible with the public service function 
of a hanking Institution In this country."

I am informing the Federal Deposit Insurance Corporation, the Board of Gov 
ernors of the Federal Reserve System end the Federal Home Loan Bank Board 
that the Comptroller's Banking Bulletin reflects the policy of my Administra 
tion and I encourage them to Issue similar policy statements to the financial In 
stitutions within their jurisdictions, urging those institutions to recognize that 
compliance with discriminatory conditions directed against any of their cus 
tomers, stockholders, employees, officers or directors is incompatible with the 
public service function of American financial Institutions.

I will rapport legislation to amend the Equal Credit Opportunity Act, which 
presently coven sex &nd marital status, to Include prohibition against any 
creditor discriminating on the basis of race, color, religion or national origin 
against any credit applies *; In any aspect of a credit transaction.

79-569—77———6
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I commend the U.S. investment banking community for resisting the pressure 

of certain foreign investment bankers to force the exclusion from financing 
syndicates of some investment banking firms on a discriminatory basis.

I commend the Securities and Exchange Commission and the National As 
sociation of Securities Dealers, Inc., for initiating a program to monitor prac 
tices in the securities industry within their jurisdiction to determine whether 
such discriminatory practices have occurred or will occur. I urge the SEC and 
NASD to take whatever action they deem necessary to insure that discriminatory 
exclusion is not tolerated and that non-discriminatory participation is 
maintained.

In addition to the actions I am announcing with respect to possible dis 
crimination against Americans on the basis of race, color, religion, national 
origin or sex, I feel that it is necessary to address the question of possible anti 
trust violations involving certain actions of U.S. businesses in relation to for 
eign boycotts. The Department of Justice advises me that the refusal of an 
American firm to deal with another American firm in order to comply with a 
restrictive trade practice by a foreign country raises serious questions under 
the U.S. antitrust laws. The Department is engaged in a detailed investigation 
of possible violations.

The community of nations often proclaims universal principles of human Jus 
tice and equality. These principles embody our own highest national aspirations. 
The anti-discriminations measures I am announcing today are consistent with 
our efforts to promote peace and friendly, mutually beneficial relations with 
all nations, a goal to which we remain absolutely dedicated.

Mr. HUGHES. It is good to see you, Mr, Brody, and your statement, 
which was given to us, will appear in the record in fvM. 

[The prepared statement of Mr. Brody follows:]
STATEMENT OF DAV:D A. BRODT FOR THE ANTI-DEFAMATION LEAGUE OF B'NAI B'RITII

The Anti-Defamation League of B'nai B'rith appreciates, Mr. Chairman, your 
invitation to appear before this Subcommittee to present our views on the legisla 
tion presently before it to deal with foreign boycott practices, and on the dangers 
inherent in the situations which have prompted the introduction of these 
measures.

Our organization has been dedicated for some 63 years to the preservation of 
our American constitutional principles and traditions. We support Congress- 
woman Holtzman's bill H.R. 12383 because we feel that it is necessary for the 
defense of these principles and to halt a continuing subversion of American public 
policy.

At the outset, let me make clear that we do not oppose Arab-Amei-lcan trade 
and commerce. Indeed, we favor it as a means of helping the American economy. 
Such trade is especially crucial because of the vast accumulation of petrodollars 
by the Arabs and the need, therefore, to balance our international payments.

What we do oppose is the use of economic power to force American firms to 
make private business decisions based upon, and designed to further, the elms 
and objectives of foreign powers. That these aims have as a substantial compo 
nent a vicious anti-Semitism only makes such coercion all the more reprehensible.

The Arab boycott must be seen as multi-dimensional—the prohibitions against 
American contractors or subcontractors doing business with Israel are inter 
twined with overt and covert religious discrimination in various forms against 
American Jews.

And, one of the most obnoxious aspects of the boycott Is that which requires 
one American firm to police the boycott by refusing to deal with subcontractors— 
other American firms—who trade with Israel.

H.R. 12383 would go far toward eliminating these grave violations of American 
principles and policy.

The Arab boycott's genesis and history are noteworthy of mention:
The Arab League, since 1946, even before the creation of the State of Israel, 

has carried on a worldwide economic, military, political and psychological cam 
paign aimed Initially at preventing the advent of the State of Israel and since 
1948 aimed at destroying that nation. The cornerstone of the Arab League's 
efforts aimed at the economic strangulation of Israel Is the Imposition of a world 
wide boycott and system of restrictive, trade practices directed against all Ameri 
cans—Jewish and non-Jewish—who trade with and/or otherwise support the 
Jewish state.
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At flrst, the Arab League -uerely sought to prevent its owa nations from im 

porting Israeli goods. But iii 1970, it broadened its boycott to include third persons 
by blacklisting ships transporting goods or people to the State of Israel. Another 
step backward was taken in 1955 with the organization of the central boycott 
office in Damascus. Formal regulations were adopted and each member state 
organized its own local boycott office with its own boycott regulations. Today, 
there are variations in the local regulations and in the interpretation of the 
boycott rules by the member states. Some of the decisions of these nations are, 
to say the least, capricious and some are absurd.

The Arab boycott regulations apply to all individuals and companies that 
trade with or otherwise suppcrt Israel. As part of the Arab League's restrictive 
trade practices and boycott, a ly firm or individual on the blacklist of the Arab 
League is prohibited from doing business with or in any nation of the Arab world. 
Further, any firm or individual which itself does business with such blacklisted 
firm or individual may be barred from doing business with or in any Arab nation.

Arab boycott restrictions also often apply to companies which have Jewish di 
rectors or other Jewish connections, or which are "Zionist-controlled". Fortune 
Magazine has commented that the "sweeping, convenient, and highly dubious" 
terms give the Arabs "freedom to blacklist almost at will" and American firms, 
wishing to do business with the Arab world have responded to the capricious 
and arbitrary nature of the boycott by eliminating their Jewish directors or at 
least removing their names from their letterheads.

While the effectiveness of the Arab boycott may have been, in the past, some 
what questionable, it certainly is a factor now. It is a factor because of the recent 
huge increase in the money available to Arab governments to enforce their politi 
cal, economic and religious predilections. Every year that goes by without the 
cracking of the OPKC cartel by the industrial countries will swell that petro 
dollar surplus to even more incredible levels.

The restrictive trade practices and boycott of the Arab League practiced within 
the United States are so pervasive as to adversely affect thousands of firms and 
Individuals in this country. Senator Bibicoff recently stated (Congressional Rec 
ord, March 15,1976) : ''The best estimates are that today as many as 3,000 Ameri 
can companies are boycotting 2,000 firms that have been blacklisted by the 
boycott."

The Director of the Memphis office of the Department of Commerce has an 
nounced that Arab boycott requests of Memphis-area companies have become so 
voluminous recently that the Department has scheduled a special seminar for 
exporters and others there this month.

And, significantly, the New York Times, on April 4, 1976 reported that a 20- 
country Arab group, meeting in Alexandria tor a 10-day conference, formally re 
moved from the boycott list 43 companies that had stopped doing business with 
Israel. It had earlier been reported that ihe conference had considered the appli 
cations of some 80 foreign firms to be removed from the office's blacklist. These 
firms, said the Christian Science Monitor on March 25, had "submitted documents 
proving they had ceased trading In Israel".

The Arab boycott, Its mischievous blacklist and its by-product of coercion, are 
obviously alive and well, and living in our midst,

It Is explicit United States policy under existing law to oppose boycotts of 
friendly nations. This policy is stated In the Export Administration Act. Unfor 
tunately, the Act merely encourages and requests American business firms not 
to comply with boycott restrictions. There is no penalty if an American business 
does comply. H.R. 12383 would fill this void by imposing penalties.

The statutory scheme of H.R. 12383 would do the following: In simple terms, 
as applied to the Arab boycott, it would make it unlawful for a business enter 
prise to coerce, by economic means, a U.S. company to cause it to discriminate 
against Jews In its business dealings or to refrain from doing business with com 
panies doing business with Israel. It would also make it unlawful for any com 
pany to yield to such coercive demands.

The reach of the Administration bill, H.R. 11488, is limited to discriminatory 
boycott requests and it does not deal with the boycott of Israel. Moreover, it only 
penalizes the coercer, and not the person who goes along with the discrimina 
tory demands.

H.R. 123S3 would not only make it unlawful to coerce another Into compliance 
with a boycott request, but would make it unlawful to give in to such economic 
pressure. We believe that to be effective, a law must provide penalties for both 
types of conduct The coereee Is, In fact, a key figure In the usual type of boy-



80
cott-tainted transaction—where the American contractor or subcontractor is 
required, if he ivants to do business in the Arab world, to certify that, he is not on 
the Arab blacklist or that he will act consistently with Arab boycott regulations. 
Sanctions against the coeroee are necessary particularly where the American 
firm is directly being: coerced not by another American firm but by a foreign gov 
ernment, which would be immune to United States jurisdiction.

This provision is most important because it would enable the intended objects of 
coercion to stand up against the boycott. Indeed, various banks and exporting 
firms have told the ADL that they would welcome legislation enabling them to 
ignore the boycott. For example, two companies which ADL publicly cited in 
March as having subriitted to Arab boycott restrictions have, as of this past 
Tuesday, April 5th, Issued statements In support of federal legislation prohibiting 
this practice. These are two major corporations, both with large business trans 
actions ir the Arab world—General Mills, Inc. and The Pillsbury Company.

In conclusion, what is needed now is strong and effective legislation prohibiting 
the coercion of American business into participation in the Arab boycott. The 
Anti-Defamation League believes the Holtzman bill (H.E. 12383) would accom 
plish that objective.

TESTIMONY OP DAVID A. BSODY, DIRECTOR, ANTI-DEFAMATION 
LEAGUE, WASHINGTON CKFHCE, B'NAI B'RITH

Mr. BROOY. Thank vou, Mr. Chairman. My name is David A. Brody, 
and I am director of the Washington office of the Anti-Defamation 
League of B'nai B'rith. We appreciate, Mr. Chairman, your invita 
tion to appear before, this subcommittee to present our views on the 
legislation before it, designed to curb foreign boycott practices. As you 
have indicated, I have a prepared statement which with your per 
mission I would like to insert into the record and then proceed with a 
brief summary of it.

Before proceeding I want personally to thank Miss Holtzman for 
her tireless and resourceful efforts which went into the drafting of 
H.R. 12383. Although he is absent this morning, I want also to thank 
the chairman of < T > subcommittee, Mr. Rodino, for being a principal 
sponsor of the bill along with some 90 House Members including 
Congressman Cohen who is here this morning and a number of other 
members of the p-i.bcpminittee.

What we opp> °, is the use of economic power to force American 
firms to make private business decisions based upon, and designed to 
further, the aims and objectives of foreign powers. That anti- 
Semitism may at times be a substantial component of thejfc objectives 
only makes such coercion all the more reprehensible.

One of the most obnoxious aspects of the boycott is that which re 
quires one American firm to police the boycott by refusing to deal with 
other American firms which trade with Israel. As a Washington Post 
editorial recently stated:

That Arab League states conduct their own trade boycott against Israel Is 
their business—that Arab states should expect to enlist American firms to sup 
port the Arab boycott is, however, very different. The issue Is that simple.

H.R. 12383 addresses itself to this issue. It would prevent American 
business from being used by the Arab countries to enforce their boycott 
against Israel.

That editorial incidentally also commented approvingly on the 
Justice Department action in filing a civil antitrust suit against the 
Bechtel Corp. for participating in the Arab boycott against Israel.

The Arab boycott regulations apply to all individuals and companies 
that trade with or otherwise support Israel. As part of the Arab-
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League's restrictive trade practices and boycott, any firm or individual 
on the blacklist of the Arab League is prohibited from doing business 
with any nation of the Arab world. Arab boycott restriction often also 
apply to companies which have Jewish directors or Jewish "connec 
tions" or are "Zionist controlled."

Fortune magazine has noted that these "sweeping, convenient, and 
highly dubious" terms give the Arabs "freedom to blacklist almost at 
will," and American firms, wishing to do business with the Arab world, 
have responded to the capricious and arbitrary nature of the boycott by 
eliminating their Jewish directors or at least removing their names 
from their letterheads.

Whatever the effectiveness of the Arab boycott may have been in the 
past, it certainly is a factor now. It is a factor because of the recent 
huge increase in the money available to Arab governments to enforce 
their political, economic, and religious predilections.

The restrictive trade practices and boycott of the Arab League prac 
ticed within the United States are so pervasive as to adversely affect 
thousands of firms and individuals in this country.

Senator Ribicoff recently stated—Congressional Record, Mar. 15, 
1976, p. S3377—that "the best estimates are that today as many as 3,000 
American companies are boycotting 2,000 firms that have been black 
listed by the boycott."

The Director of the Memphis office of the Department of Commerce 
has just announced that the boycott requests of Memphis area com 
panies have become so voluminous that the Department has scheduled 
& special seminar for exporters and others there this month.

And only the other day the New York Times reported that a 20- 
country Arab group, meeting in Alexandria for a 10-day conference, 
formally removed from the boycott list 43 companies that had stopped 
doing business with Israel. It had earlier been reported that the con 
ference had considered the applications of some 80 foreign firms to be 
removed from the office's blacklist. These firms, said the Christian 
Science Monitor, had "submitted documents proving that they had 
ceased trading in Israel."

As these recent actions indicate and as yon, Mr. Chairman, stated 
at the outset, the Arab boycott is obviously alive and well and living 
in our midst.

It is explicit U.S. policy under existing U.S. law to oppose boycotts 
of friendly nations. This policy is stated in the Export Administration 
Act. But there is no penalty if an American business complies with the 
boycott requests.

H.R. 12383 would fill this void by imposing necessary penalties. In 
simple terms as applied to the Arab boycott, H.R. 12383 would make it 
unlawful for a business enterprise to coerce by economic means a U.S. 
company to cause it to discriminate against Jews in its business deal 
ings or to refrain from doing business with companies doing business 
with Israel. It would also make it unlawful for any company to yield 
to such coercive demands.

The reach of the administration bill, H.R. 11488, is limited to dis 
criminatory boycott requests: it does not deal with the boycott of 
Israel. Moreover it only penalizes the coe.rcer and not the person who 
goes along with ti:e discriminatory demand.
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H.R. 12383 would not only make it unlawful to coerce another into 
compliance with a boycott request, but would make it unlawful to give 
in to such economic pressure. We believe that to be effective, a law must 
provide penalties for both types of conduct.

The, coercee is, in fact, a key figure in the usual type of boycott- 
tainted transaction, where the American contractor or subcontractor 
is required, if he wants to do business with the Arab world, to certify 
tha; he is not on the Arab blacklist or that he will act consistently with 
Arab boycott regulations.

Sanctions against the coercee are necessary particularly where the 
American firm is being coerced not by another American firm but 
by a foreign government, whic'. would not be subject to U.S. juris 
diction.

This provision is most important because it would enable the in 
tended objects of coercion to stand up against the boycott. Indeed, 
various banks and exporting firms have told the ADL that they 
would welcome legislation enabling them to ignore, the boycott. For 
example, two companies which ADL publicly cited in March as hav 
ing submitted to Arab boycott, restrictions have, as of this past Tues 
day, April 5, issued statements in support of Federal legislation pro 
hibiting the practice. These are two major corporations both with 
large, business transactions in the Arab world: General Mills, Inc., and 
the Pillsbury Co.

And with your permission, at this point, I would like to enter into 
the record copies of the statements issued by these two companies.

Mr. HUGHES. Without objection, it will be so received.
[The information referred to follows:]

Re for further Information.
From: General Mills.
To: Olenn Gaff, Public Relations.

New York, NT, April 6. ... The Anti-Defamation League of B'nal B'rith 
and General Mills, Inc., today Issued the following statement:

Officials of the Anti-Defamation League of B'nal B'rith and General Mills, Inc., 
met Friday In New York flnd clarified the General Mills policy with respect to 
overseas trade. They noted that General Mills has been a long-time proponent 
of free trade, selling and/or licensing products in both Israel and Arab nations.

Seymour Graubard, National Chairman of the Anti-Defamation League of 
B'nal B'rith, stated his conclusion that General Mills has been acting respon 
sibly and in good faith In Its trading practices with Israel. General Mills and 
the Anti-Defamation League of B'nai B'rith agreed however that there is a 
pressing need to enact federal legislation which would prohl lit ill foreign im- 
iwsed trade restrictions. E. Robert Klnney, President of Genei al Mills, said that 
General Mills has promised to reinforce Its efforts to secur? the passage of 
this legislation now before Congress.

In a letter to ADT,, Mr Kinney said, "General Mills is pledgt J to the following:
••(i) To initiate and reinforce our support of legislation now before Congress 

which will eliminate the restrictive certifications now permitted by law.
"(2) Continue direct negotiations with Arab buyers In an effort to eliminate 

completely any certification requirements now imposed. It should be nc*ed that 
in tr.e past sixty days, we have made substantial progress in this area."

Mr. Kinm expressed appreciation for the League's findings, adding. "^7e 
deplore any practices or policies which restrict or impact negatively on inter 
national commerce. We believe strongly in free trade among nations and we 
urge all Americans to Join In seeking speedy legislative enactment of measures 
which will achieve this goal."
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THE PrLLSBTOY COMPANY STATEMENT
The Pillsbury Company has been a constant advocate and supporter of free 

trade among all nations and has offered Its products for many years for sale and 
export to any country wit) which U.S. laws do not prohibit trade. It regards as 
deplorable trade restrictions ba?»d upon political or other such considerations. 
Pillsbury representatives met last week in New York with representatives of the 
Anti-Defamation League of B'nai B'rith to assure full understanding of Pills- 
bury's foreign trade policy and its effect on Israel.

Pillsbury's policy with respect to trade with all countries friendly to the U.S. 
is as follows: ,*

^1) Plllsbury endorc ., removing certificates of trade restrictions or other 
restrictive requirements'in connection with U.S. exports to any of these countries. 
Pillsbury will support responsible legislation and any other action to obtain 
elimination of any such requirement.

(2) Pillsbury has sought and will continue to seek business with Israel and 
! "-v other country friendly to the U.S. whenever mutually advantageous business 
01,. ' unities become available.

ADL RESPONSE TO THE PIU.SBUBY STATEMENT
Seymour Graubard, National Chairman of the Anti-Defamation League of 

B'nai B'rith, welcomed today's statement of The ^'illsbury Company, saying : "We 
are pleased that The Piilsbury Company has reaffirmed its opposition to any 
boycott of Israel and has taken the forward step of supporting legislative efforts 
to remove boycott certificates and otherwise strengthen U.S. laws to bar restric 
tive impositions on U.S. free trade. We believe Congress will welcome support for 
bills now pending for this purpose from a major business corporation such as The 
Pillsbury Company. We of course deplore and reject as misguided any boycott 
against Pillsbury and Its products."

Mr. BRODY. In conclusion, what is needed now is strong and effective 
legislation prohibiting the coercion of American business into partic 
ipation in the Arab boycott. The Anti-Defamation League believes the 
Holtzman bill, H.R. 12383, would accomplish that objective.

Thank you.
Mr. HUGHES. Thank you, Mr. Brody.
I have just a couple of questions for you. What do you conceive the 

r^le of the State Department to be in this whole area dealing with this 
type of legislation 1

Mr. BRODY. Well, I think the State Department probably plays the 
principal role in this whole area. And when I refer to the State Depart 
ment, I am not referring merely to the State Department today, out I 
would refer to the State Department since the enactment of tlie 1965 
amendment to the Export Administration Act.

At that time, both State and Commerce opposed what ultimately 
became the 1965 amendment to the Export Administration Act. The 
Commerce Department, at that time, •rent before the Senate !ifter the 
House passed the amendment and then Secretary Connor testified 
along the following lines. He said he would rather not have any leg 
islation because it would harass the American businessman, but if the 
Senate in its good judgment felt that legislation was necessary, then 
he would go along with the House passed amendment, which, as"T have 
indicated is the hortatory type of legislation. It merely urges and 
requests the American businessman not to engage in a boycott of 
friendly nations which the Export Administration Act declares to be 
national policy* But it lacks teeth. There art, no penalties for com 
pliance with the boycott requests.
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Mr. HUUIIES. More specifically, how do you view the role of the 
State Department in the Executive decisionmaking aspects as it 
applies to foreign policy, and obviously there are foreign policy 
considerations.

Mr. BRGDY. Yes.
Well, I will go back again in history. The State Department has been 

opposed to any legislation designed to curb the boycott. It has felt that 
the issue will go away when peace is achieved, in the Middle East. And 
f Jc State Department spokesmen have, said that we are now engaged 
' delicate negotiations and let us not do anything to disturb those 

negotiations.
But the State Department was saying the same thing back in 1965 

and 1967 whe/.i there were no such delicate negotiations going on and 
I am sure you all have read reports with respect to the Bechtel case 
where the State Department according to press reports was urging the 
Justice Department not to file the antitrust suit against Bechtel and 
as the Washington Post editorial which I quoted from before, which, at 
this point I would like to insert in the record, the Post said that we find 
it undeniable that Justice was right to go ahead and lile the suit.

[The information referred to follows:]
[From the Washington Post, Jan. 26,1978]

TH« BOYCOTT ISSUE
A major battle of principle and policy has been joined by the Justice Depart 

ment's civil suit charging the San Francisco-based Bechtel Corporation with 
supporting the Arab boycott of Israel. Justice's contention is chat the huge 
heavy-construction firm, by refusing to deal with blacklisted sw>«ontraetors and 
by requiring subcontractors in general to refuse to deal with blacklisted com 
panies, is In violation of American antitrust law. The State IXjpartment tried 
unsuccessfully to block the suit, privately but urgently protesting that even its 
filing risked alienating the diplomatic favor of, in particular, Saudi Arabia. 
Saudi Arabia is at once the bulwark of the boycott and a country whom coopera 
tion is considered vital to American diplomacy, not to speak of American oil 
supplies, 'in the Treasury and Commerce Departments, moreover, and in the 
business constituencies they represent, fear was and is rampant that the fiult 
will cost American companies billions of dollars worth of potential business 
throughout the Arab world.

We find it undeniable, nonetheless, that Justice was right to go ahead and file 
the suit. Nothing in the antitrust law reserves Its application to situations which 
don't make foreign waves. In the Export Administration Act of 1968, moreover, 
it was declared to be "the policy of the United States to oppose restrictive trade 
practice) fostered or imposed by foreign countries against other countries friendly 
to the United States." Whether Bechtel is in fact guilty of anti-trust violations, 
we leave, of course, to the courts. But it is noteworthy that Bechel responded to 
the suit not by denying the charges but by contending—evidently In reference 
to certain procedures of the Commerce Department—that "federal regulations 
and printed forms and statements . . . have expressly stated that compliance 
with, (the boycott) is not illegal under American law." The corporation added 
that ita Arab business Is conducted "In areas and In ways compatible with U.S. 
foreign policy ,. als."

We sense hero the development, within the U.S. government and within the 
larger political community, of another of those difficult issues that have made the 
conduct of American public life so bitter In recent years. The difference in this 
case lies in the fact that the challenge to the administration's economic habit 
and foreign policy comes from ita own Justice Department, supported, to be sure, 
by a probable majority in Congress.

This puts a special burden on the State Department—a burden so fa.- Inade 
quately appreciated For the Department's emphasis has been to complain that 
Justice and Congress were complicating the making of foreign policy. What the 
Department should be doing, however, is "elling the United States' Arab friends 
that a deepening longterm relationship is only possible on the baste of mutual



85

respect. That Arab league states conduct their own trade boycott against Israel 
is their business—regrettable to Americans but something that the United States, 
which has conducted its own politically motivated boycotts, is in a poor position 
to protest. That Arab states should expect to enlist American firms to support 
the Aral) boycott is, however, very different. The issue is that simple.

The court proceeding is likely to be long and drawn out. This may provide the 
time and the extra pressure needed for the boycott Issue to be worked out ou a 
political basis between the United States and the various Arab governments. We 
hope so. The suit, If so used by American diplomats, could help Arab officials 
understand that they cannot properly expect to entangle American businesses in 
their fight with Israel. And it could bring an end to a situation—American 
participation In the boycott—which is a standing reproof to the values of the 
United States.

Mr. BRODY. In other words, I think the State Department has been 
opposed to any kind of legislation in this area. It would prefer to deal 
with the problem through diplomatic initiatives, quiet diplomacy, and 
persuasion.

But I think that the history of the last 10 years has demonstrated 
quite conclusively that quiet diplomacy and persuasion have failed 
because the boycott is not only with us today, it has become more sig 
nificant than in prior years.

And therefore, I think that the time has come to deal with the prob 
lem through legislation.

Mr. HTJGHES. Would it be fair to say that the State Department in 
your judgment does have some role to play, since obviously there are 
foreign policy considerations. But, that there are a variety of consid 
erations in these discriminatory practices.

Mr. BRODY. Yes; I would share that view.
Mr. HTJGIIES. Aside from the obvious effect that the boycott has 

on Israel, what do you see as the side effects—insofar as their own 
history is concerned, putting aside the various types of discriminatory 
practices being foreign to our way of government. What side effects 
do you conceive to be the net result of the practice of discriminatory 
practices to which you have made reference ?

Mr. BRODY. Well, it introduces into this country a new phenomenon, 
enabling a foreign country to dictate to businesses whom they may deal 
with and with whom they may not.

I think that it also does violence to the principle of free enterprise 
to which we all subscribe as a fundamental tenent. Now, we have had 
situations where the United States has tried to go into Canada and 
Argentina and tell wholly owned American subsidiaries not to do 
business with Cuba, not to sell automobiles to Cuba and both Canada 
and Argentina have told us that these are domestic. Canadian or Ar 
gentinian domestic corporations and they are to follow the policies of 
Canada and Argentina.

If Canada and Argentina can tell us that we have no business going 
into those countries and telling wholly owned subsidiaries of Ameri 
can corporations what they may do and what they may not do, it seems 
to me that in this year of the 200th anniversary of our country's found 
ing that we ought to be prepared to sta^ up for American principles 
and values.

Mr. HUG IES_. Thank you Mr. Brody. I think that I will recognize at 
this time my distinguished colleague from Michigan, ranking minority 
member, Mr. Hutchinson.

Mr. HtrrcstNSON. Thank you. Mr. Brody in looking at your prepared 
statement, here on page 3 at the bottom of page 3 of your prepared
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statement you say that the best estimates are that today as many as 
3,000 American companies are boycotting 2,000 firms that have been 
blacklisted by the boycott and then you infer—and I am just esti 
mating that, if the difference is correct, that the 2,000 firms are all 
American firms. Are they ?

Mr. BRODT. Yes.
Mr. HUTCHINSON. That is what I would assume but it didn't say so. 

And I just wanted to ask.
Mr. BRODY. Yes, we are talking about the impact of the boycott on 

American business.
Mr. HDTCHINSON. I think, Mr. Brody, that I would certainly agree 

with your statement. Nobody wants, we cannot tolerate foreign govern 
ments or foreign companies dictating to our own American enterprise 
as to how it should operate or with whom it should deal or anything 
of this sort.

The problem vith the Holtzman bill, in my opinion, is, and I would 
be glad to have you respond to me, the problem is that we seem to he 
punishing the victim.

Here is the American firm, what we want to do is to protect that 
American firm against these boycotts, to do what is necessary to protect 
this firm as far as we can against these boycotts, this boycott. And still, 
the tools that we provide in the Holtzman bill appear to me to be pun 
ishing that victim for being coerced. 

You know, coercion, if 3you are actually coerced, then you are no 
longer a free agent.

Mr. BRODY. Well, I am not sure that I would describe him as a vic 
tim. I would rather describe him as a participant in the boycott.

Now, when an Arab country or a business in an Arab country comes 
to an American firm and says, "we will give you this contract pro 
vided that you do not deal with companies 'C and *D' because they 
do business with Israel." And the American company goes along with 
that reouest, ho goes along because he feels that there is some economic 
benefit by participating and so he participates because he finds that it 
is profitable for him to do so. And, therefore, I would hardly consider 
him tc be a victim. And the way to stop this is to make it unlawful for 
both the coercer and the coercee to participate in the boycott 
operation.

For example, there has been a great deal of discussion in the press 
as you know with respect to foreign payoffs. But let us turn from 
foreign payoffs to domestic payoffs. If we feel that contracts should be 
awarded on the basis of the qualifications of the bidder, price and other 
relevant factors, then if we want to prevent payoffs or kickbacks which 
influence th« award of contracts on the basis of factors other than 
qualifications, then we have to proceed both against the payer and 
the payee.

Mr. HUTCHINSON. Well, but you stated here in your remarks as I 
recall that you agreed that we did not want to prohibit or prevent 
dealing with Arab countries because we did need to do that from a 
balance of payments standpoint.

Under the situation, we are suggesting that, what I call the victim 
and what you call the participant, could avoid all that simply by 
saying well, I simply will not deal with you on those terms and 
so you don't get the business with the Arab countries. OK, well,
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we figure that that is their loss, although, at the same time, because of 
our peculiar dependency on them, so far as oil and petroleum is con 
cerned we have that economic problem of balance of payment.

And, so, that seems to me to be the real problem, and I don't see, 
I dont really understand the answer. I don't know if I really know 
the answer.

Mr. BRODT. I would just have one or two additional comments Mr. 
Hutchinson. One: If we enacted this legislation then the American 
businessman could say to the Arab firm, the law prohibits me from 
engaging in this type of practice and every American businessman 
would stand in the same position.

Secondly, we cannot assume that prohibiting compliance with 
boycott requests would mean the loss of all Arab business. Arab busi 
nesses and Arab countries are engaged in business with the United 
States not because they love us but because they find it economically 
profitable, economically desirable to trade with us. Thus they may 
find that our technology, our know-how may be superior, our prices 
may be superior, or our delivery systems may be superior and therefore 
those are the principal reasons why they trade with us. So, for 
example, there are American companies that do business both with 
Israel and the Arab countries—and the reason why these Arab coun 
tries do business with these American companies is that ihey feel 
they are getting the quality product and the quality service at a 
reasonable price, which is what they want.

Mr. HUTCHINSON. Well, what I understand you are telling me now 
is that there are some American firms that also deal with Israel and 
the Arabs. And the Arabs are so desirous of having that product and 
so on, that they forget the boycott in those instances. 

Mr. BRODT. That is precisely it, Mr. Hutchinson. 
Mr. HUTCHINSON. I thank you very much, Mr. Brody. 
Mr. BKODT. I might just add one thing to one of the comments you 

made at the outset with respect to use by the administration of its 
discretionary authority under the Export Administration Act to ban 
discriminatory boycott requests. Now, back in 1965 when the amend 
ment to the Export Administration Act was enacted, the House 
Banking and Currency Committee, in its report on the bill emphasized 
that the enactment of the anti-boycott amendment would "furnish the 
administration with clear legal authority to protect Amsrican business 
firms from competitive pressures to become involved in foreign trade 
conspiracies against countries friendly to the United States."

Enactment of the amendment, the committee added, would provide 
the President with authority to use his powers under the act to prohibit 
or curtail exports, to protect American business firms from competitive 
pressures, to respond to foreign inquiries in implementation of a 
boycott "[and] to protect American firms from competitive pressures 
to join in such a boycott."

But, unfortunately, over 11 years now, both under Democratic and 
the Republican administrations, the Commerce Department has 
failed to exercise this authority and has consequently nullified the 
intent of Congress and, in effect, fostered noncomphance with the 
antiboycott provision of the act, because exporters familiar with this, 
feel that they can, with impunity, comply with boycott requests. 

Mr. HUGHES. Thank you.
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Mr. HUTCHINSON. You are suggesting perhaps, that the Justice 
Department would do a better job than the Commerce Department, if 
we give we Justice Department the jurisdiction ?

Mr. BROC r. I will say this once again. The history of the enforcement 
of this very mild provision of the 1965 act demonstrates that there has 
been until the last 9 months or so, absolutely no enforcement.

And that policy was consistent with what I described earlier as the 
negative attitude of the Commerce Department in opposing the en 
actment of any legislation. Indeed, you Mr. Hutchinson, would be 
particularly interested, because your former colleague, William 
Widnall, the then ranking minority member of the House Banking 
Committee, introduced an amendment on the floor of the House which 
would have banned compliance with boycott requests, but the House 
at that time in its wisdom or lack of wisdom this hortatory and 
precatory legislation.

Mr. HUGHES. I recognize the colleague here from Illinois, Mr, 
McClory.

Mr. McCLORT. Thank you, Mr. Chairman.
First of all I want to indicate very affirmatively that I deplore the 

Arab boycott and the blacklisting that they have become involved 
in and I feel confident that it is going to be self-defeating, just as I 
feel the OPEC cartel is going to crack up here a lot sooner than many 
of the prognosticators are indicating.

In your statement you quote from Senator Ribicoff, indicating the 
present 3,000 American firms that are boycotting the other 2,000 Ameri 
can firms that are blacklisted by the boycott.

And I ask is that not already a violation of the Sherman antitrust 
law. with respect to the second'ary boycotts ?

Mr. BRODY. It may be. Of course, you have to show a conspiracy 
in restraint of trade, and it may very well be that many of these 
cases are violations of the Sherman Act.

Mr. McCLORT. To that extent, then, the Holtzman bill would be 
redundant or would reiterate what is already the law, maybe spell 
out more clearly, but anyway——

Mr. BRODT. Not necessarily.
Mr. McCix>RT [continuing]. Create another offense for something 

that is already an offense.
Mr. BRODT. Not necessarily because we may have unilateral action on 

the part of companies who will refrain from doing business with 
companies that do business with Israel in order to avoid the possible 
loss of Arab business.

Furthermore, there has been only one case brought to date under 
the antitrust laws and that is the recent Bechtel case where you have 
one firm with a number of subsidiaries which participate in the boy 
cott. What Ms. Holtzman's bill would do is make it a whole lot easier 
to proceed against, a company wh'ch participated in the boycott.

Mr. McCLORY. It would make i' a lot easier but there may be already 
a remedy with respect to it and in some-—

Mr. BRODT. But this would be much simpler. You don't have the 
problem in proving the kind of conspiracy in restraint of trade that 
you normally have to in an antitrust suit and I know I need not tell 
you. Mr. McClory. how difficult it is and how time consuming a major 
antitrust prosecution is.
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Mr. McCtORT. That's right, wo are trying to improve the remedies 
and improve the procedure for facilitating antitrust enforcement.

But let me ask you this because one of the dangers in new legisla 
tion is that we have some unintended result and especially when it 
comes to questions of discrimination and when we had Mr. Scalia from 
the Attorney General's office he indicated that subsection (b) sounded 
well, in the abstract. But he felt it was too broad in its application and 
its ramifications.

For example, he suggested thti' it would subject minority contrac 
tors to suit by disappointed bidders who claimed that a minority 
contractor who chose to do business with a minority subcontractor 
was being economically coerced by the threat of the loss of business 
of minority Customers.

Would you want to comment on that ?
Mr. BRODT. Well, with respect to almost every piece of legislation 

that is enacted there are always unintended consequences but in the 
case you have posed, I vaguely recall Mr. Scalia's testimony.

Mv. McCixJRT. Do you have the page number? I do not have it. Here 
is the problem: It gets to the question of whether or not in trying to 
promote the business with minority contractors, which is what we 
want to do, it is almost a national policy to try to encourage doing 
business with minority contractors to encourage their greater involve 
ment and the problem arises through——

Mr. BRODT. But that does not arise as the result of a boycott prac 
tice but as a result of the processes of the economy——

Mr. McCLORY. It arises, does it not, out of failing to do business 
with someone which results in discrimination. And I am reminded that 
Mr. Scalia made this statement of which we talked on page 21 of his 
formal statement.

Mr. BRODT. I would think that if this constitutes discrimination in 
the award of contracts, that even without the enactment of any legis 
lation, the company that is not awarded the contract because of dis 
crimination by the Federal Government, could have the award sat 
aside.

Mr. McCu)RT. Well, discrimination in contracting is permitted to 
day, i pit not?

Mr. BRODT. Not discrimination by the Federal Government, we are 
talking about the award of contract by the Federal Government.

Mr. McCrxmT. No, it is not, they do not always have to receive the 
lower bid. You can contract out and if you want to discriminate in 
favor of minority contractors, which we do all the time, there is 
nothing that you can do that is a part of a national policy.

But of the intended results, unintended results of this bill we might 
have the result of saying, well, that is against the law that we have 
the majority identified contract.

Mr. BRODT. Well, you don't have the coercion present that is re 
quired under this bill.

Mr. McCLORT. In part (b), you see, it wally is not charging some 
thing positive, tT iere, but it sort of invokes a negativism. If you avoid 
doing business <iS the result of discrimination.

Mr. BRODT. In order to avoid coercion.
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Mr. McCu>RY. Well, avoid doing an act, I guess, avoid doing all 
kinds of things that are regarded in paragraph (a) as "resulting in 
coercion." Well, anyway, it really indicates a complication that results 
from trying to achieve a result, I am sure we would desire.

Mr, BRODY. I am sure that that problem can be met, if there -a a 
problem, with certain amendatory language. But this is a bill wh ?h 
deals with a major problem of vast significance to the American econ 
omy and the American people.

And, if amendatory mandatory language is necessai'y to take care 
of this problem which you raise, I think it can be done rather easily, 
but you do not have the element of coercion in the case cited by Mr. 
Scalia.

Mr. McpLORY. How do you think that you would determine what is 
going on in a person's mind as a result of company action when they 
have failed to do business with someone ?

Mr. BRODT. It is always a matter of proof.
Mr. McCixiRY. You mean speculation ?
Mr. BRODY. Not necessarily.
For example, the law today prohibits discrimination in employment 

and you take a look at all of the evidence to determine whether or not 
the employer or the labor union has been engaged in a discriminatory 
employment practice. Now, it may very well be that here you have a 
company which has previously done business with Israel or has previ 
ously done business with a company that has done business with Israel 
and then it decides that it had better curtail doing business with these 
companies because it is desirous of getting some of this Arab business.

Now, if you look at that set of facts, I think you will have no prob 
lem in concluding that the company involved decided to do no more 
business with these companies in order to avoid the loss of business 
with the Arab companies.

If, on the other hand, you find a company that has nevt one busi 
ness with Israel ar.d for a variety of reasons whieli it coulu introduce 
in evidence, then I think it would be fail to conclude that that com 
pany had not refrained from doing business with Israel in order to- 
avoid the loss of Arab business.

Mr. McCrxmY. Well, I thank you for your answers and your state 
ment and I \vant to yield back the balance of my time, because I, so 
that our distinguished colleague from the State of Maine, Congress 
man Cohen, cnn continue in the questioning. He is one of our most 
respected members.

Mr. HUGHES. At this time I would recognize our most distinguished 
colleague from Maine.

Mr. COHEN. I thank the Chairman for recognizing me.
My son's 7th grade is in the audience today. That is why all the- 

various accolades are coming down.
Mr. BRODY. I would like to join in the chairman's comments, Mr. 

Cohen.
Mr. COHEN. Not only the principles of the Anti-Defamation League, 

but the fundamental principles of this country cannot in any way con 
done what the Arab countries continue to do. As you know the original' 
bill was one of my progeny and, of course, I am sure you recognize- 
this that you have the obligation to correct whatever deficiencies that 
can be observed in its design.
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I think that from the last hearings that we had on this matter you 
realized that I was concerned not about the principle but about the 
matter of proof, which I was thinking that m order to avoid being 
coerced by the Arab countries. I think you have just directed yourself 
to that. I think that it is a rather simple distinction that you draw in 
terms of Justice Department prosecuting based upon a past history, 
when the one company that has never done business with Israel before, 
Israeli companies, as to whether that would be the element of proof.

But as a former prosecutor, I know that that is an area of difficulty 
of proof to show where someone has acted in order to avoid being 
coerced at some future time. It really is a matter of proof as I say, a 
problem not of principle with me.

1 would like you to answer a question, which is, perhaps not entirely 
fair, it is going to be based upon Mr. Lewin's testimony which is to 
follow you, but I assume that you have had an opportunity to read Mr. 
Lewin's article in the New Republic and I assume also that you have 
had an opportunity to read his testimony to follow and I—the reason 
that I ask you this question is that it is really for Mr. Lewin's benefit, 
because I probably will not be here when he testifies.

But let us suppose that an Arab country told the U.S. firm that it 
did not wttnt an Israeli policy in which its trade passed shipments that 
it had ordered from a U.S. firm. All right, in the New Republic article 
of Mr. Lewis, he said that the bill does not, of course, prevent anv Arab 
country from keeping any Israeli products outside of its borders.

Mr. Lewin is talking about, not a direct boycott, but a secondary boy 
cott, so it ia not designed for keeping the Arab countries from, keeping 
Israeli products outside its borders.

But on page 5 of Mr. Lewin's testimony, he indicates that the bill 
imposes sanctions on a U.S. firm that drops commercial dealings with 
firms located in Israel in order to do business with Arab countries.

It seems to me that there is somewhat of a contradiction.
I am asking you so that Mr. Lewin will have a chance to prepare for 

that when he testifies.
Mr. BRODT. If you like to, you can answer it now.
Mr. COHEN. In other words, to <;o back to the situation, the Arab 

country tells the U.S. firm that it does not want any Israeli parts that 
it has ordered from an Israeli firm. Would that be prohibited under 
this bill.

Mr. LEWIN. Congressman, I think that the bill would not prohibit, 
certainly, the Arab country from keeping the product out. Nor would 
I think that it would prohibit the American company from excluding 
the part in the product and it would ultimately go to the Arab country. 
It would ultimately go, so, I don't think as I read the bill that I have 
seen, from analysis of it, as I have stated in the New Republic, and I 
think that portion of my testimony that you are referring to really 
relates to the fact that the bill was designed to prevent an American 
concern with regard to parts that will, not necessarily with regard to 
the ingredients of the products that are going to the Arab countries 
and the Arab countries are keeping out of its borders, but in various 
other ways for dealing with what are really American concerns which 
have associations or plants in Israel. That is really the secondary boy 
cott aspect that the bill directs its attention to. I think that that is what 
it is designed to reach.
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It still does not say that American concerns would be violating the 
law by saying that the Arab country demanding that no Israeli prod 
ucts be included into products shipped by the American company may 
be complied with.

I would think that that is, from my reading in the area, that that is 
a very minute problem portion and I do not think that there is any 
great concern in that the bill does not reach that. I think the Arab 
countries are free as Israel is free to say that look, products that come 
into Arab countries may be regulate! various ways. And Arab con 
cerns may deal with a foreign country and say look, we may have cer 
tain demands and they are in relation to certain products and we im 
pose these upon you.

Mr. BRODY. I would add this, we ban the importation of products 
that are made in Cuba and to prevent the circumventing or frustrating 
of our boycott of Cuba, we may stop the importation of Cuban 
products coming into the United States by way of a third country.

What we do not do is ask an exporter in that third country whether 
or not any of the goods that he is shipping to us has any Cuban 
ingredients.

Mr. COHEN. One final point, let me go back to your statement Mr. 
Brody, if a company has a past history concerned about whether or 
not we are "grandfathering" in a past policy of discrimination, with 
this bill, in your testimony if a country has a past history of not 
dealing with Israelis, not hiring Jews, and we pass this bill and they 
continue that policy and the motivation changes from they don't want 
to incur the wrath of the Arab countries, would they be "grand- 
fathered in" as such, in terms of the Justice Department not being 
able to prosecute?

Mr. BRODY. With respect to not hiring Jews, that would be unlawful 
today.

Mr. COIIEK. Let us assume that it is an Arab country.
Mr. BRODY. Yes, I say that if a company has not in the past done 

business with Israel for a variety of reasons unrelated to the Arab 
boycott, unrelated to its fear of losing Arab business and then——

Mr. COHEN. And let us assume that that has been the past policy 
but now they shift and we don't want to——

Mr. BRODY. Now, if you can go ahead and demonstrate by credible 
evidence that there has been a shift and that but for the threat of the 
loss of Arab business that it would now do business with that com 
pany, then of course, the company would be violating the law. But 
you would have to develop credible evidence.

Mr. COHEN. Perhaps Mr. Lewin couTd even elaborate in terms of 
proof when he testifies why and when you would go about doing this.

Thank you very much.
Mr. HUOHES. Mr. Lewin, thank you. We will give you an opportunity 

to make your opening statement very shortly.
At this time the Chair recognizes Ms. Holtzman, who is the prime 

sponsor of H.R. 12383.
Ms. HOLTZMAN. Thank you very much Mr. Chairman. I appreciate 

very much your recognizing me. I don't know if I can follow tne most 
distinguished gentleman from Maine, after being extremely thought 
ful——

Mr. HUGHES. You will have to get those remarks in very fast be 
cause most of the audience is leaving.
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I might say that obviously Ms. Holtzman is a leader in this area 

and is to be commended for her work on this legislation.
Ms. HOLTZMAN. Thank you and I would also like to thank the 

chairman of the committee tor agreeing to hold these hearings.
I just wanted to ask you, Mr. Brody, in terms of clarifying the 

record with respect to the questions that Mr. McClory asked, I be 
lieve that what he was referring to I think a drafting problem with 
the bill. And I would appreciate his perception and concern in this 
respect but I would like to ask you if it is not true that the sections 
hLwefbeen drafted in H.R. 12383 there so that the coercee, under sec 
tion (j)) has to be engaged in affirmative conduct and the language in 
the section 19, H.R. 12383 states "that it shall be unlawful for any 
persons to discriminate in employment or to subject to economic loss 
or injury in the United States any person.

Mr. BRODY. That is right.
Ms. HOLTZMAN. I also wanted to ask you about the problems raised 

with respect to the coverage of the present antitrust laws whether 
they do address this area of boycotting discrimination, and even 
though the Bechtel case has been brought, is it not your understanding 
that under the present antitrust laws that there may be a variety of 
defenses available to companies who participate or go along with your 
boycott?

For example, the defense of a sovereign community, the defense of 
foreign compulsion, the defense of the objective is not economic but 
political and that there may be some of the other problems that you 
nave pointed out.

Mr. BRODY. Is that correct ?
Ms. HOLTZMAN. Yes, is that correct ?
Mr. BRODY. That is correct. I understand from some antitrust ex 

perts however that some of these objections may not be well taken.
Ms. HOLTZMAN. Thank you.
Chairman iloDivo. Mr. McClory.
Mr. McCLORY. Will the prentlelady yield ?
I have before me now tu, revised draft but I just wanted to ask 

the gentlel&dy if these are the positive or affirmative acts to which she 
makes reference in subparagraph (4) of the paragraph b.

It says, the term "discriminate in employment" means to fail or 
refuse to hire or to discharge and in paragraph 5 it says the term 
"subject to economic loss or injury" means to refuse to enter into a 
commercial relationship. Are these the affirmative acts to which you 
have made reference?

Ms. HOLTZMAN. Well, the definition of the term "to discriminate in 
employment," Mr. McClory, I believe comes from the existing Civil 
Rights Act with respect to employment, so that we are not using any 
different terminology from any that is not already in existence. In 
respect to the term "economic loss or injury" we are not talking about 
passive conduct in any respect, if it refers to the act of canceling, inter 
rupting, di ^nishing. And it also talks about refusing to entei into as 
opposed tc lulling.

I don't seem to require, my understanding of the bill, at least, would 
be that we are not going to penalize somebody that is passive.

Mr. McCLORY. I thank the gentlelady for answering.

18.W9 0-77-7
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Mr. HUGHES. I have one question before staff asks a couple of 
questions.

Going back to pur initial colloquy. I am concerned about the broader 
public policy considerations. Obviously, the discrimination that I am 
talking about which is vented toward Israel now is just one aspect. 
It is abhorrent. It is abhorrent to our way of life, to our basic prin 
ciples of fair play and the free enterprise system. But is there not a 
broader issue? Do any nations have the economic power to force eco 
nomically, the companies of a country to do something or t(o not do 
something? Are we not really giving them the potential refjjly to in 
fluence the foreign policy considerations in this country •.,

Does it not put us in a place of reacting often to those policies and 
making it very difficult for us to have some cohesive form of foreign 
policy ?

Mr. BUDDY. Yes, I agree with you wholeheartedly.
Mr. HUGHES. Well, I mean, Isratl today and the next week it is not 

supplying fuel to Mediterranean fleet because there is something that 
they are upset about.

Mr. BHODY. That is right. I was using Israel as an example because 
that is the most current and significant problem today that I can see 
of one foreign country's companies coining into this country and say 
ing to American businessmen not to do business with another foreign 
country. Instead of having American business remain neutral in dis 
putes between foreign countries, we would find that one foreign coun 
try is enlisting the aid of American business to help it in its struggle 
with another foreign country.

Mr. HUOHES. It seems to me that the Export Administration Act 
has failed and the antitrust laws have failed and both ir this direc 
tion. I am greatly concerned myself about the broad public policy 
considerations which go much beyond this posture.

The difficulties that we now see here with regard to Israel make me 
just not think as I see it that the present reporting does anything 
really to assist us in approaching the overall problem.

Mr. BRODY. I share your conviction in that regard. You will recall 
that it was not until October of this year, of last year, rather, that the 
Commerce Department for the first time required exporters to indicate 
on the reporting forms whether they intended to comply with the 
boycott.

Prior to "that time, it was not compulsory for the exporter to report 
whether he intended to comply. And when the spokesman for the 
Justice Department, Mr. Scalia, was here, last July, he said that pub 
licity would be the proper antidote to the boycott problem and would 
be preferable to legislation as a method of dealing with the people. But 
cs you know, the Commerce Department lias clothed the boycott re 
ports with a cloak of confidentiality and lias, in fact, provided for 
exporters who comply with the boycott a sanctuary' from public 
criticism. And it seems to me that there is no reason why the Govern 
ment should shield companies that comply with the boycott.

Mr. HUGHES. Thank you.
Ms. Holtzman.
Ms. HOLTZMAX. Thank you Mr. Chairman. I had about a minute 

remaining in my last questioning and I just wanted, to ask Mr. Brody
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if he can enlighten the subcommittee with respect to the effects that 
the boycott has had, not so much on the issue of the American businesses 
trading or not trading with Israel, but on discrimination against Jews 
in this country.

Perhaps you could comment ?
Mr. BRODY. It has had an effect. We have filed a number of cases 

with the Equal Employment Opportunity Commission charging cer 
tain companies with discriminating against American Jews. We have 
found some companies discriminating against < ^her American firms 
because they were Jewish owned. We have foun^ the use of such code 
words such as "Zionist controlled," the use of such words which clearly 
are intended to mean Jewish. So, it has plainly had an impact on 
American Jews and, indeed the Wall Street Journal, just about a year 
ago last month said that it was often difficult to make & sharp dichot 
omy between the Arab boycott directed against Israel and the Arab 
boycott directed against American Jews. Frequently the two are 
intertwined.

Ms. HOLTZMAN. Thank you, Mr. Chairman.
Mr. HUGHES. Counsel would like to ask questions.
Mr. DANIEL COHEN. As you know, the administration bill does not 

include the administration or imposition of criminal penalties. And, 
as you know, the Ho'tzman bill does do that.

Ought the question of whether or not we include criminal penalties 
be a focus for the subcommittee ? If we were to determine that the 
legislation was needed so as to establish known legal consequences 
that would outweigh any benefits that the firms engaging in the 
boycott feel would accrue, do you think we have to go the route of 
criminal penalties?

Mr. BRODY. At the very least you have to have severe civil penalties 
if not criminal penalties. Because you have just got to make it un 
profitable for a company to comply with the boycott request.

Mr. DANIEL COHEN. If the United States is successful in the Bechtel 
suit, should we expect a series of treble damage actions, and if so, 
wouldn't that be another step in the direction of meaningful action 
short of criminal penalties?

Mr. BRODY. Well that clearlv would.
Mr. DANIEL COHEN. Would you expect a rash of private criminal 

actions if the Bechtel suit is successful ?
Mr. BRODY. I don't know whether I would use the term rash but 

there might be some.
Mr. DANIEL COHEN. Thank you, Mr. Chairman.
Mr. HUGHES. Thank you, Mr. Brody. We have made a part of the 

record your entire statement.
Thank you very much.
Mr. Lewin, It is good to have you with us this morning. As indi 

cated at the outset, you are a partner in the Washington firm of 
Miller, Cassidy, Larroca & Lewin. You are a former professor at 
Harvard Law School, have served as Deputy Assistant Attorney 
General in the Civil Eights Division of the Department of Justice and 
have served a? assistant to the Sol icitor General.

We are pleased to have you with us this morning.
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TESTIMONY OF NATHAN LEWIN (MILLER, GASSIDY, LABBOCA & 
LEWIN, WASHINGTON. D.C.), ADJUNCT PROFESSOR OF LAW, 
GEORGETOWN UKIVERSITY

Mr. LEWIN. Mr. Chairman. I must say that in your list of the 
Government service it is not including one position that is really 
relevant this morning, particularly in view of your first questions of 
Mr. Brody. That is that I did spend a year between 1967 and 1968 
in the Department of State as a Deputy Administrator of the Bureau 
of Consulat \ffairs. And in that regard I did become familiar with 
how the Department of State works and really what foreign policy 
implications or aspects of foreign policy consideration enter into 
some matters that affect local law.

And maybe even before I go to my first questions, since it was 
your first question of Mr. Brody, maybe I ought to just direct my 
attention to that question preliminarily.

Mr. HtroHEs. You can proceed in any way you see fit. Your full 
statement, without objection, shall be made a part of the record.

[The prepared statement of Mr. Lewin follows:]
STATEMENT OF NATHAN LEWIN, ADJUNCT PROFESSOR OF LAW, GEORGETOWN

UNIVERSITY
During hearings conducted in July of last year, this Subcommittee heard testi 

mony concerning H.R. 5246—a predecessor to H.R. 12383—which had been in 
troduced by Representative Holtzman to counteract the kind of "foreign eco 
nomic blackmail" manifested by the Arab boycott of the nation of Israel and of 
those firms that are suspected of assisting Israel's economy. As a Washington 
lawyer who has long had a substantial interest in civil rights—having served as 
Deputy Assistant Attorney General In the Civil Rights Division of the Department 
of Justice in 1968 and early 1968 and previously as Assistant to the Solicitor Gen 
eral—as a sometime law professor who teaches and writes in the general field— 
rh'* year at Georgetown Law School and last yenr as a Visiting Professor at the 
Harvard Law School (where my subjects have been Individual Rights and Liber 
ties)—and as a concerned American who is also active in Jewish community af 
fairs, I was deeply troubled by the testimony given before this Subcommittee last 
July 9 by representatives of the Department of Justice and by the apparent hesi 
tation to enact into law a bill that is, I think, consistent with, and demanded by, 
national policies. As a result, I wrote an article published in The New Republic 
(where I serve as a Contributing Editor) criticizing the reasoning and approach 
of the Administration with respect to H.R. 5246. A copy of that article is attached 
to my prepared statement, and I will not repeat at this time what I said then. I 
would note only that the situation today is little different from what it was nine 
months ago except that the failure to move then means that the larger part of a 
year has elapsed during which the Arab boycott has been permitted to do its In 
sidious work on American business concerns without meaningful deterrents pro 
vided by our ?aw.

The introduction of H.R. 11488—which I view as a totally unsatisfactory sub 
stitute for the strong remedial measures in the original proposed legislation— 
demonstrates that the Administration stands by the unfortunate position It t;>,k 
here last July. And the three major publicly noticed incidents that have oc 
curred since last July with reference to American policy vis-a-vlg the Arab boy 
cott—then-Secretary Morton's about face, when confronted with a contempt 
citation, on the disclosure to Congress of information received from census re 
ports and the filing of a civil antitrust action on January 16 by the Justice De 
partment against one company that is alleged to have engaged in the most fla 
grant discriminating acts pursuant to long-standing agreements with Arab League 
Countries—are, I think, fly-speck conceMious to the tide of public opinion that 
has engulfed the Executive Branch's foot-dragging in this area.

I favor prompt enactment of a bill along the line* of H.R. 12383 because the 
time is overdue for the federal government to establish a meaningful deterrent 
to acquiescence in and cooperation with the Arab boycott. Let me emphasize what
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I am trying to say here today—the key to an effective resolution of the domestic 
consequences of the Arab boycott is to enact a law that achieves the objective of 
deterring all forms of active or passive participation in the foreign boycott. If 
there is no law on the books compelling businessmen to weigh considerations other 
than profits, it is a necessary and proper part of our economic system that they 
will seek constantly to maximize profits. Those Implementing the Arab boycott rely 
on this single-minded incentive; they communicate to our business concerns— 
both with a velvet glove, and, if necessary, with a bared iron fist—that profits 
will bear a direct relationship to the vigor of their trade with"Israel or with those 
who deal with Israel. The way to counteract this evil Is not—as the Administra 
tion suggests with its substitute legislation—to punish those who engage in 
"coercion." The principal actors—the "coercers"—are usually outside the reach 
of our jurisdiction, and punishment Is not, in any event, the ultimate goal. The 
better way to deal with the situation is to give American businesses a counter- 
ineeiitlve. Obviously, the federal government is not in a position to provide much 
of a carrot; we cannot replace the lost profits of those who may lose business if 
they refuse to comply with a present or feared Arab boycott request. The other 
alternative is to wield a stick equally applicable to all American businesses 
which are in competition—to say to all businesses that If any one of them is 
caught cooperating with or acquiescing in the Arab boycott, that firm and its 
principals will suffer severe consequences such as criminal sanctions and heavy 
civil penalties.

If one approaches this problem not by analyzing the language and conse 
quences of a particular bill but by defining the objective and then deciding 
how that objective is best achieved, I firmly believe that one is driven to the 
conclusic that H.R. 12383 is the best of the presently available proposals in 
reaching the desired goal. Imagine yourself as the chief operating officer of 
an American company that has done some business with firms which have 
plants in Israel. Imagine further that you see the possibility of a large contract 
in an Arab country, but fear that your secondary Israeli dealings will subject 
you to disqualification under the uncertain guidelines imposed by the Damascus- 
based Central Office for the Boycott of Israel. Sanctions under federal law 
against a "coercer"—such as are proposed by the Administration bill—are 
totally useless in such a situation. Even if the representatives of the Arab 
country or concern do make a demand that you cease doing business with the 
Israeli related concerns—or, more flagrantly, that you fire your Jewish pro 
fessionals—that demand will probably never be subject to the jurisdiction of 
this country.

What you would need in such a hypothetical situation is a splne-stiffener— 
an effective deterrent that, you know, would apply not only to you but to any 
of your eoirpetitorg that acceded to such a demand. If you are told—as H.R. 
12383 tells you—that the consequences of dropping your commercial dealings 
with firms located in Israel In order to do business with Arab countries may be 
a huge criminal fine and treble-damage liability, you will probably be able to 
resist the temptation. If yo i are told. In addition, that the business cannot be 
picked up on these termf by any American competitor the incentive to be 
law-abiding is virtually overwhelming.

Viewed in this way, *Le original bill put before you, with its minor recent 
amendments, does precisely what it ought to do. It exerts the same restraining 
Influence on the drive for profits that are achieved by the criminal provisions 
of the federal antitrust laws. Price-fixing and other per *e restraints of trade 
are made criminal so that all businessmen know that neither they nor their 
competitors will be able to increase their profits by engaging in this kind of 
business activity. The cost of detection and prosecution becomes too great to be 
worth the chance of added revenue.

The kind of enforcement we have now is, by contrast, toothless. Is the Bechtel 
Corporation deferred from continuing its allegedly active cooperation with the 
Arab boycott by the civil suit for an injunction that was brought against It by 
the Department of Justice? My guess would be that the lawyers' fees to defend 
the suit are just a very minute fraction of the profits realized by Bechtel as a 
result of its deliberate choice to go along with the implied or express Arab def 
mands. Only if Beehtel and all Its competitors are put on notice that this busi 
ness judgment carries with It legal consequences that unequivocally outweigh its 
benefits will there be substantial enough grounds, to a pragraatist, to turn away 
the Arab request.



This brings me to a relatively minor quarrc' I have with H.R. 12383 and 
with its predecessor. (5) I believe It substantially misstates what is actually 
happening to speak of the demands of the Arab boycott as "economic coercion" 
and It unfortunately characterizes businesses which passively or adversely ac 
quiesce in the boycott as hapless victims of "coercion." Those operating the boycott 
are promising to provide money by authorizing business relations with a partic 
ular firm or to withhold money by placing a firm on the boycott list and there 
after boycotting those who deal with 11 listed firm. A financial benefit is being 
promised and its withdrawal is being threatened; the definition in the pro 
posed Section 246(h)(3)(A) makes that clear. Now, if I were to say to any 
member of this Subcommittee that I will do Imsines with your brother or your 
sister if you vote for this bill and I will refrain from doing business with 
your relatives if you vote against it, no one in his right mind would say that 
I am trying to coerce you.

I might, however, properly be accused of offering to bribe you In violation of 
the bribery sections of the Criminal Code. Why Is it so readily assumed that 
American businesses seeking to do business with those who abide by the Arab 
boycott are doing so under duress? They are, in effect, taking the bribe offered by 
the Arab country or firm—the profits of a business relationship—as part of a 
bargain under which they drop their Israeli ties. I suggest, therefore, that 
wherever the word "coerce" appears in H.R. 12383, the word "Induce" or "per 
suade" or "bribe" be substituted. Assistant Attorney General Scalla told you in 
July of last year that it would be unconscionable to subject to criminal sanctions 
those businesses who cut their ties to Israeli-related concerns because they are 
"coerced" by the Arab boycott If there is no obligation under the law for them to 
continue with these relationships in the absence of the "coercion" exerted upon 
them. Would he apply the same reasoning if, rather than coercion, the bill dealt 
with bribery? In the absence of a bribe, you are free to vote legislation up or 
down, and In the absence of Arab bribery or "economic Inducement" a firm may 
be entirely free to do or not to do business with Israeli-related concerns. But If 
the firm accedes to the inducement of a promise of financial reward, Its other 

wise untainted act may become unlawful.
I have outlined nbovt iy basic reasons for believing that this legislation hits 

the nail more closely on its head than any other bill now under active considera 
tion by the Congress. The need for corrective legislation of some kind Is urgent— 
particularly In a time when each day's headline shouts some new expansion of 
the economic power of the countries subscribing to the Arab boycott. I hope its 
active consideration Is no longer delayed.

[From the New Republic. Sept. 8. 1975]

SUBMITTING TO BLACKMAIL—JUSTICE FOB THE ARAB BOYCOTT 
(By Nathan Lewin)

Three assistant attorneys general marched up to a meeting of a House Judiciary 
subcommittee on July 9 to express the Ford administration's opposition to a 
proposed law introduced by Representative Elizabeth Holtzman of New York, 
which would make it a federal crime for an American business concern to partici 
pate actively or passively In the Arab boycott. It was a distinguished delegation. 
Chief spokesman was Antonin Scalia, formerly a professor of law and then chief 
counsel to the Administrative Conference of the United States, who was one of 
the very last Nixon appointees as assistant attorney general In the office of legal 
counsel. The second member was Thomas Kauper—one-time Supreme Court law 
clerk, thereafter a law professor and, for the past several years, an effective and 
respected assistant attorney general In charge of Justice's antitrust division. 
The third member was J. Stanley Pottlnger, who came Into the Nixon adminis 
tration early and did a creditable Job as HEW's director for civil rights before 
becoming assistant attorney general for the civil rights division. Although an 
aggressive civil rights program was not a priority goal for the White House 
during his time In office, Pottlnger has managed to produce a respectable record 
of enforcement. On July 0, the group's performance was distinguished only by 
the obtnseness of the legal reasoning it put forth and the offensivenefw of the 
historical parallels It Invoked.

The best place to begin an appraisal of the Justice Department's appearance 
Is with an understanding of the legislation It opposed. It was directed, as Rep. 
Holtzman explained on July 9, at "many reports of Arab economic blackmail 
aimed at American firms which trade with Israel or are owned by or employ Jews.
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Arab nations and businesses have not only directly refused to deal with such 
firms, but they have sought to force other American firms to discriminate against 
them as well."

The Holtzman bill deals only with "secondary boycotts"—a term familiar to 
labor lawyers. A long time ago labor unions discovered that they often could bring 
powerful pressure on employers if they picketed a key customer or the employer 
rather than the employer's own operation. Although owners of a supermarket, for 
example, have no personal interest in who wins a wage dispute between a dairy 
and its employees, a picket line at the market that sells the dairy's products may 
be much more effective in compelling the employer to raise his wages than a sim 
ilar line at the dairy's bottling plant. The supermarket owners would probably 
become concerned over their own potential loss of customers and would, accord 
ingly, pressure the dairy to raise Its wages. This kind of economic pressure on a 
neutral designed to force him to assist one side in an economic dispute has been 
viewed as unfair and Illegal under our own labor laws since 1947.

Applied to international commerce the "secondary boycott" strategy produces 
the following paradigmatic scenario: A boycott of Israeli products or service by 
the Central Bank of Libya would have little or no impact. So the Central Bank, 
like the dairymen's union in the wage dispute, determines to squeeze Israeli 
concerns by making demands of American neutrals who deal with Israel. It 
Informs exporters to Libya, for example, that If they want to use Libyan bank- 
Ing facilities for letters of credit, they will have t*> certify that they "have no 
direct or indirect connection with Israel"—which means that they have no 
"Zionist tendencies." provide no technical assistance for Israeli concerns, and 
are not affiliated with businesses on the Arab Boycott List (which uses singularly 
inexact criteria of inclusion and exclusion). The more important and powerful 
the neutral, the tighter Is the squeeze on Israel. And If a respected and wealthy 
banking concern, such as Bankers Trust Company, can l>e induced to participate 
In the arrangements, the likelihood of enlisting powerful neutrals is substantially 
Increased.

The Holtzmnn bill deals directly and simply with the problem. It makes It a 
federal crime, punishable by imprisonment up to three yearh and a fine up to 
$100,000 (or up to one million dollars for a corporation), for i firm to be the 
instigator of such a scheme—i.e., in the position of the Libyan ba ik or its agents. 
It also makes it a crime—punishable only by a fine (up to $50,000 for Individuals 
and up to $500,000 for corporations) for a neutral business to go along with 
such a program—i.e., to do what the American exporter or Bankers Trust Com 
pany does. And finally It authorizes anyone hurt by such an arrangement— 
such as a Jewish employee or a firm cut off by a neutral because of Its Israeli 
ties—to sue for triple damages from the instigator or single damages from any 
other participant.

Not everyone on the House subcommittee understood that the Holtzman bill 
is aimed only at secondary boycotts. In an opening statement. Representative 
Edward Hutchinson of Michigan, probably the subcommittee's most conservative 
member, listed his own concerns, among whicli was the similarity of what the 
Holtzman bill forbids to the demand by the I'nlted States that no cigars of 
Cuban manufacture enter this country. "What," he asked, "makes a similar 
request by an Arab country [presumably barring goods manufactured in Israel] 
reprehensible?" And Representative Robert MoOlory of Illinois indicated similar 
confusion during the hearing when he asked how Arab policy differed from 
American wartime embargoes or lioycotts.

The bill does not, of course, prevent any Arab country from keeping Israeli 
products outside its borders. Such exclusion. If Implemented jointly by several 
Arab countries, Is a "primary" or "core" boycott—a means of political persuasion 
that finds precedent In international relations, even though economists frown 
at Its use. In fact, as Rep. Holtzman recognized, one of the most serious practical 
problems in this entire area Is that the governmental policies of a foreign nation 
are beyond the reach of our criminal law. This Is true lioth because the perpetra 
tors are outside American jurisdiction and because official government conduct Is 
viewed a* an "Act of State" that our courts cannot evaluate for either civil or 
criminal purposes.

Rep. Hntchlnson accurately observed. In hi* opening statement, that the in 
stigator of the boycott wonld usually be "either a foreign government or a foreign 
bufdnens," and that "In either case personal jurisdiction would br most difficult." 
The party who could most easily be reached by American courts wonld be the 
neutral business that has been enlisted, through economic leverage, as a partici-
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pant in the scheme. Unfortunately Rep. Holtzman's bill describes this leverage 
as "coercion" and defines the instigator as one who "coerces by economic means." 
The term "coercion" was picked up by the Department of Justice contingent— 
whose legally sophisticated members surely recognized that it is unlike any other 
form of "coercion" known to the law—which used it as the basis for one frontal 
assault on the proposed legislation.

To the extent that the Holtzman bill prohibits a foreign company from causing 
or "coercing" dismissals of Jews or members of other religions by American firms, 
it covers acts that are already barred by the employment discrimination provi 
sions of the federal civil rights laws. Assistant Attorney General Scalia first 
noted, on behalf of the administration, that it had no difficulty "in principle" In 
agreeing that the same kind of prohibition against religions discrimination could 
be applied to a firm's decision whether to do business with some other concern. 
In other words, the administration would agree "In principle" with a law for 
bidding an agent of an Arab company to "coerce" an American firm not to do 
business with a Jewish-owned company, as well as with a law prohibiting such 
discrimination If it originated with the American firm. "When, however," said 
Mr. Scalia, "the prohilbtion extends beyond the act of coercion, and applies as 
well to the act of yielding to, or avoiding such coercion . . . then It produces an 
entirely unreasonable result. It renders unlawful under coercion an act which 
would be perfectly legitimate where coercion did not exist. This arrangement 
stands the normal legal principle on its head."

What Mr. Scalle "stood on its head" was the concept of "coercion," which is 
known quantity in the antitrust and civil rights areas—whose experts were then 
sitting beside him. In no case reported to date has acquiescence in the demands 
of the Arab boycott Iran secured at gunpoint; terrorist are still unknown in this 
field of endeavor. "Coercion" in this context amounts to nothing beyond the 
promise of more profit, or the threat of less. At one time, monopolists and other 
antitrust violators tried to persuade the courts that they were "forced" to engage 
in anticompetitive practices by the need to generate profit. That line of defense— 
with an exceedingly narrow exception, In particular situations, for a company 
that will Imminently go out of business—has now 'been solidly rejected. Defend 
ants In employment discrimination cases brought under the civil rights laws have 
also claimed that they rejected Mack employees because they were forced to do 
so by the union, or by customer demand, and that they should not now be ordered 
to rehire sucii employees or give them proper seniority because It would cause 
serious financial harm. None of these defenses was accepted by the Justice De 
partment, and the courts have rejected them all. There Is a well recogniced rule 
that "economic duress" is simply not a defense to a criminal prosecution: its 
assertion means only that abiding by the law in costly.

Representative Barbara Jordan glanced nt this distinction when she asked 
Scalia, "Is it wrong, then, for me to succumb to coercion because I am going to 
lose dollars and cents, is that wrong?" The reply -was an end run: "It seems to 
me it's not wrong for you to allow somebody to coerce you across the street, 
assuming your walking across the street Is not unlawful. It just seems to me It's 
unfair to say it's lawful for you to walk across the street, but if somebody makes 
yon walk across the street it's against the law, on your part, not on the person 
who Is twisting your arm. That doesn't sewn to me to lie a very rational system 
of Justice."

Once it Is clear that the "coercion" is just a matter of more or less dollars to 
the business that claims to be "coerced." the props fall from under Scalla's sub 
sidiary argument that yon can't "rationally" be guilty of a crime If you are 
"coerced" Into doing something that you are free to do If not "coerced." Jurors 
and legislators are free to vote their consciences; if they accept money for their 
votes or yield to economic "duress," they commit crimes. An American company 
may decide, for reasons of Its own, not to do business with a firm that has 
"Zionist tendencies" or that does business with Israel. But when it does so to 
generate profit or prevent loss of business in response to a specific demand from 
another concern. It is in the area of commercial bribery.

HoKtmaa's bill recognises the only realistic way to overcome the lure of added 
profits is to nuke compliance with the demand, if detected and prosecuted, 
more costly than rejection. It achieves this result by threatening the neutral 
participant with criminal prosecution that carries no Imprisonment bat Impose* 
a heavy fine. HolUmsn explained that the criminal penalty provision was in 
serted "to allow the second compr-oy to hive a strong leg to stand on In its bar 
gaining position with the first fasxpsT •: H can sty, 'If I comply, I will be subject 
to criminal penalties.'" Sh* expiaiaca that in view of "the economic pressure



101
that has been put on American companies, ... it may be very important to 
give American companies that leg to stand on." And, one miiht add, if the com 
pany doesn't want the balance afforded by that "leg," it must still take account 
of the costs of a criminal conviction.

The Justice Department's second objection to the Holtzman bill concerned the 
fact, in Mr. Scalla's words, that "an entirely new type of unlawful discrimination 
is created, namely, discrimination on the basis of a person's support for or deal 
ing with a foreign country." In addition to prohibiting secondary boycotts aimed 
at promoting racial or religious discrimination in employment or other business 
relation!), the bill prohibits economic pressure aimed at harming anyone "by rea 
son of direct or indirect support for any foreign government, or dealing with or 
In, any foreign country . . . when1 such support or dealing is not in violation of 
the laws of the United States." This, said Scalia, "establishes the principle that 
Americans may not apply indirect commercial pressures against foreign coun 
tries unless our government has declared support of, or dealing with, such coun 
tries to be unlawful." How, he asked, would this affect a church-owned business 
enterprise that refuses to deal with a. wholesaler who sells products of a manu 
facturer who has substantial inter. «ts in South Africa? In another analogy that 
Scalia now admits offended "some ..' my Jewish friends (and virtually all of 
my Jewish enemies) ... in their moral rather than their logical faculties," he 
compared the boycott of Israel today with that of Nazi Germany before World 
War II. "Should Jewish-owned companies and small businesses have been pro 
hibited from exerting economic pressure upon persons or corporations that had 
substantial business in that regime?"

As one who counts himself among Scalla's Jewish friends (since our days to 
gether at law school), I find the analogy offensive to my logical "faculties" as 
well as to lew* rational instincts. There is, we must admit in fairness, some danger 
that an Inartfully drafted law or an overbroad judge's reading of a carefully 
drawn one could Interfere with the right Scalia is trying to protect—the freedom 
of American citizens, acting <>,. strong personal views regarding the policy of a 
foreign government, to take economic measures to affect that policy. But that 
sweeping freedom is simply not involved in the Holtzman bill.

'An initial distinction Is that the "support or dealing" provision of the Holtz 
man bill relates only to the third party in the boycott sih'otlon. The Libyan Bank, 
to return to my earlier illustration, may not "coerce" Bankers Trust Company 
to muse Bankers Trust to discriminate against a particular exporter because 
that exporter has business interests in, or does business with, Israel. If « law 
such as the Holtzman bill had been on the books in pre-World War II times, It 
could only have prohibited "economic pressure" on neutral companies that dealt 
with Germany. Jewish-owned c:>mpanleH and small businesses would *ot have 
Itcen prohibited from exerting pressure directly on those who dealt with Germany, 
•ven If they could not boycott a department store to force it to discontinue 
stocking the goods of a company that debit with Germany.

Thin leads into a second major logical and practical distinction that Scalia 
overlooked. The Arab boy oft scenario Invariably involves powerful business 
entitle* pleasuring those who are less powerful; that is probably the reason for 
Rep. Holtiman's unfortunate choice of the term "coercion" aa descriptive of 
what the Instigator of the boycott does. When the Central Bank of Libya And 
Bankers Trust Company confront a relatively small exporter and tell him that 
be may continue to do business with either or both only if he ceases doing 
bufriness with Israel or fires his Jewish employees, the exporter faces an extraor 
dinarily difficult practical choice. This was not true of the Intermediate ptrties 
in any similar secondary boycott of firms affiliated with Nazi Germany. There 
were no Urge foreign or domestic Interests that could exert economic leverage, 
and the immediate object of the boycott by "Jewish-owned companies and <mall 
huilnewcs" might have found it well worth its while to continue to deal with 
Arms affiliated with Nad Germany and give up the boycotting suppliers. And 
the same might well be true of a wholesaler that I* boycotted by the church- 
owned badness enterprise because It sells the goods of a firm affiliated with 
South Africa. It may choose to give up the church's boldness rather than that 
of the South African supplier.

The difference, which the Justice Department ignored, is between authentic 
gram-roots efforts with American cltlsen Initiative and those efforts set in motion 
by foreign government* utilising powerful economic interests to secure compli 
ance. If Elisabeth Holtxman's bill does not now adequately draw that line, minor 
amendments to Its language ran probably do the Joo.
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A third distinction that the conglomerate of assistant attorneys general failed 
to recognize grows out of the language of ihe bill. Even its challenged "support 
or dealing" clause is keyed to "support for any foreign (government" in the 
abstract. Opposition to South Africa's apartheid policy, to Nazi Germany's anti- 
Semitism, or to the Soviet Union's restrictions on emigration are not blanket 
condemnations of a foreign government. Conversely those who have 'boycotted 
businesses dealing with countries practicing particularly distasteful policies are 
not seeking an end to support for the foreign government, but only the termina 
tion of a particular [K>licy. A court residing this language will probably distin 
guish between the Arab boycott—which views Israel's existence, per se, as an 
evil that should be eradicated by choking the country's economy—and a boycott 
directed at particular "political, social or economic acts, views or purpose." The 
latter language appears in a law protecting the immediate area around foreign 
embassies in the District of Columbia from picketing, and demonstrates that 
Congress is able to distinguish between opposition at large and disagreement 
with particular actions or policies.

A final distinction is both practical and moral. Representative Paul Sarbanes 
of Maryland—another of Scalla's law school classmates and a non-Jewish 
friend—challenged Soalla during the July !) hearing, insisting that it was "be 
yond logic to drag in Xazl Germany in order to discredit this approach." He 
saw a common-sense difference, which may not be beyond the skill of legislative 
draftsmen, between a boycott directed toward a country whose practices violate 
fundamental human rights and a boycott of a friendly democracy. No matter how 
the lawyers slice it and how much they argue that statutory language might be 
extended to cover extreme situations, enforcement of the criminal law ultimately 
depends very much on the good sense of prosecutors. If the Holtzman bill were 
enacted In its present form, it would not be the only piece of federal legislation 
that might be read, by a sweeping interpretation of its terms, to cover conduct 
that the Congress did n -t Intend to prohibit. A "rule of reason" would, one hopes, 
be applied in enforce) .it of this law by federal prosecutors (as it is in enforce 
ment of the antitrust laws), and if the prosecutors fall, the judges can be counted 
on to make the difference.

Representative Holtzman's office seems stung, but not daunted, by the vigor 
of the administration's opimsitlon. Her bill, they insist, is still alive and kicking, 
an<! additional hearings may be held when Congress comes back after Labor Day. 
Whether the dubious legal reasoning provided by the Justice Department cadre 
Is the administration's true motive for opposing the legislation deserves more 
thorough Inquiry. Assistant Attorney General Scalla may have revealed the real 
reason—that the State Department would prefer to leave this issue as an element 
in international negotiation—when he candidly said to the House subcommittee, 
"I myself believe that the most significant remedy which could be applied is by 
diplomatic pressures, rather than through the enactment of legislation, in order 
to prevent the Arabs from doing something that unduly constrains our citizens 
from taking legitimate action where they wish to do so."

Mr. LKWIV. T would like to at least summarize that statement but 
first let me address myself really to your question relating to the role 
(if the State Department in this area. T see this problem as being one 
in which it should lx> tl-e Congress duty to see to it on these matters 
which are primarily. T think, of domestic implication. T think all the 
members of the committee who have addressed themselves to this issue 
have really begun W stating that they think it is wrong and improper 
for foreign governments and their agents to Ixp dictating to American 
business what determinations American businesses ought to be making, 
that therefore it really ought to lie the obligation of the Congress to 
seeAto it that the State Department does not utilize this asi>ect of local, 
really, intrinsically. American commercial interests as a tool of some 
kind of foreign policy. In my experience that 1 year in the State De 
partment I was in really a parallel area. I was in charge, really, in the 
matter of visas, for example, to the Fnited States of foreign nationals 
and other related questions, passports, and visas. T saw time and 
ngairi how the application and use of the Immigration and Nationality 
Act was in some way being used to effectuate some sort of foreign
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policy objectives, in that the Department of State, let us say the desk 
officer for a particular country would think it useful with regard to 
relations with that country to be able to deny a visa or grant a visa only 
on certain conditions to people who were citizens of that foreign 
country in order to achieve some foreign policy objective. The real 
concern here is that in the absence of any strong domestic law that 
would indicate that the kind of contact that the Arab boycott engages 
in is unlwaful under our law, the way is open, really for precisely these 
pressures to be exerted upon American businesses on an ad hoc basis. 
And for that to be left to, ultimately, to negotiation through foreign 
policy, through the usual techniques of foreign policy, now, I submit 
that that is wrong.

Whether an American business should be subject to the pressures of 
an American boycott, should not be part of an overall Middle East 
settlement.

That is really not the question. You have got lots of local small 
businesses that are affected by these substantialforeign pressures and 
they ought not to be told that whether those pressures are exerted will 
be In the hands of the Department of State.

So, what the role of the State Department is, I think that, with 
respect to the subject of this '"gislation, it really should be Congress 
job that it is seen to that the State Department has no role, that it is 
not able to say well, we have allowed this type of pressure to continue 
and therefore they are thrown into the pot with regard to some elab 
orate foreign negotiation.

I am in my prepared statement directed to the domestic, legal conse 
quences of this legislation and of how it is drafted.

And really, I guess my interest in this particular legislation was 
prompted by the testimony that this subcommittee heard last July on 
H.R. 5246 which was the predecessor to the present slightly amended 
version in which Representative Holtzman had introduced to counter 
act the kind of foreign economic blackmail manifested by the Arab 
boycott of the nation of Israel and of those firms that were suspected 
of assisting Israel's economy in some direct or indirect way.

As a Washington lawyer who has long had a substantial interest in 
civil rights, having served as an assistant to the Attorney General in 
the Civil Rights Division in the Department of Justice in 1968 and 
early 1969 and previously as Assistant to the Solicitor General as a 
sometime law professor who teaches and writes in the general field, my 
subject has been individual rights and liberties both in Harvard and 
as a professor at Georgetown. And, as a concerned American, active in 
Jewish community affairs, I am troubled by the testimony given by 
witnesses before this subcommittee last July 9, representatives of the 
Department of Justice and by the apparent hesitation to enact into 
law a bill that is. \ I'-.'nk. consistent with, and demanded by, national 
policies.

As a result, 1 wrote an article published in the New Republic where 
I serve as a contributing editor. Congressman Cohen referred to that 
article previously and I suppose that it will be in the record together 
with that statement, criticizing the reasoning and approach of the 
administration with resnectto H.R. 5246.

A copy of that article is attached to mv prepared statement. I will 
not repeat at this time, what I said then. I will note only that the
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situation today is little different from what it was 9 months ago except 
that the failure to move then means that the larger part of a year has 
elapsed during which the Arab boycott has been permitted to do its 
insidious work on American business concerns without meaningful 
deterrents proficed by our law.

The introducing of H.R. 11488 by Congressman Iltitchinson, which 
I view as a totally unsatisfactory substitute for the strong remedial 
measures in the original proposed legislation, demonstrates that the 
administration stands by the unfortunate position it took here last 
July.

And the three major publicly noticed incidents having occurred 
since last July in reference to American policy vis-a-vis the Arab boy 
cott, then Secretary Morton's about face, when confronted with a con 
tempt citation, on the disclosure to<\)iif>ress of information received 
from census reports and the filing of a civil antitrust action on Janu 
ary 16 by the Justice Department against Hechtel Co. that is 
alleged to have, engaged in the most flagrant discriminating acts pur 
suant to long-standing agreements with Arab League countries and 
the Presidential statement of October, are I think, fly-speck con 
siderations, concessions to the public opinion that has engulfed the 
executive branch's foot-dragging in the area.

I favor prompt enactment of a hill along the lines of H.R. 1238;? 
because the time is overdue for the Federal Government to establish a 
meaningful deterrent to acquiescence in and cooperation with the Arab 
boycott.

Let me emphasize that I am trying to say that the key to an effective 
resolution of the domestic consequences of the Arab boycott is the 
enactment of a law that achieves the objective of deterring all forms 
of active or passive participation in the foreign boycott.

If there is no law on the books compelling businessmen to weigh 
considerations other ttian profits, it is a necessarv and proper part of 
our economic system that thev will seek constantly to maximi/e profits.

Those implementing the Arab bovcott today relv on this single- 
minded incentive; thev communicate to our business concerns both 
with a velvet glove, and if necessary with a bared iron fist, that profits 
will bear a direct relationship to the vigor of their trade with Israel or 
with thos? who deal with Israel.

The way to counteract this evil is not, as the administration sug 
gests with its substitute leirislation. to punish those who engage in 
"coercion.'' The principal actors, the "coercers" are usually outside the 
reach of our jurisdiction, and punishment is not, in any event, the 
ultimate goal.

The better way to deal with the situation is to jrive American busi 
nesses a counterincentive. Obviously, if we were able, the Federal Gov 
ernment is not in a Position to provide much of a carrot: we cannot 
replace the lost profits of those who may lose business if they refuse 
to complv with the bovcott request.

The other alternative is to wield a stick eouallv applicable to all 
American businesses which are in competition to say to all businesses 
that if anv one of them is caught cooperating with or acquiescing in 
the Arab bovcott, that firm and its principals will suffer severe conse 
quences such as crimin«l sanctions and heaw penalties.

If one approaches this problem not bv analyzing the language and 
consequences of a particular bill but by denning the objective and then
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deciding how that objective is best achieved, I firmly believe that one 
is driven to the conclusion that H.R. 12383 is the best of the presently 
available proposals in reaching the desired goal.

Imagine yourself as the chief operating officer of an American com 
pany that has done some business with firms which have plants in 
Israel.

Ii.wgine further that you have seen the possibility of a large contract 
in an Arab country, but fear that your secondary Israeli dealings will 
subject you to disqualification under the uncertain guidelines imposed 
by the Damascus based Central Office for the Boycott of Israel.

Sanctions under Federal law against a "coercer" such as are proposed 
by the administration bill are totally useless in such a situation. Even 
if the representatives of the Arab country or concern do make, a demand 
that you cease doing business with the Israeli related concerns or more 
flagrantly, that you fire your Jewish professionals that demand will 
probably never by subject to the jurisdiction of this country.

What you would need in such a hypothetical situation is a spine 
stiff'ener, an effective deterrent that, vou knew, would apply not only 
to you but to any of your competitors that acceded to such a demand. 
H you are told as H.R. 1-2383 tells you that the consequences of drop 
ping your commercial dealings with firms located in Israel in order 
to do business with Arab countries may be a huge c. .aial fine and 
treble damage liability, you will probably be able to resist the 
temptation.

If you are told, in addition, that the business cannot be picked up 
at these terms by any American competitor the incentive to be law- 
abiding is virtually overwhelming.

Viewed in this way, the original bill put before you, with its minor 
recent amendments, does precisely what it ought to do. It exerts the 
same restraining influence1 on the drive for profits that are achieved 
by the criminal provision of the Federal antitrust laws.

Take as example price fixing and other per se restraints of trade and 
these are made criminal so that all businessmen know that neither 
they nor their competitors will be able to increase their profits by 
engaging in this kind of business activity. The cost of detection and 
prosecution becomes too great to be worth the chance, of added revenue.

The kind of enforcement we have now is, by contrast, toothless. Is 
the Bechtel Corp. deterred from continuing its allegedly active co 
operation with the Arab boycott by the civil suit for an injunction 
that was brought against it by the Department of Justice? My guess 
would be, that the lawyers' fees to defend the suit are just a very 
hiinute fraction of the profits realized by Rechtel as a result of its 
deliberate choice to go along with the implied or expressed Arab 
demands.

And, at this point, T would like to refer to a question asked by staff. 
Mr. Brody. I think it is also true that the prospect of treble damage 
liability of civil actions is not much of a deterrent. Because if it were, 
there would be no reason and no necessity for the criminal provisions 
of the Sherman Antitrust Act. There are treble damages provided 
there, as well, and obviously, Congress believed that that was not a suf 
ficient deterrent. And treble damage actions require not only imagina 
tive and effective lawyers, but, substantial litigation and substantial 
proof of damages.
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The courts that I am in, with my familiarity with antitrust cases, 
and I have had some that I have been handling in private practice, 
the courts certainly have come to the point where they are insisting on 
very specific proof of actual damages.

That means that a particular firm would have to show that it would 
have realized a particular profit in specific dollars itnd cents in order 
to give a treble damage award in a subsequent suit brought against a 
company that engages in this kind of discrimination.

Only if Jiechtel and all its competitors are put on notice, that this 
business judgment carries with it legal consequences that unequivo 
cally outweigh its benefits will there be substantial enough grounds 
to a pragmatist to turn away the Arab request.

This brings me to a relatively minor quarrel 1 have with H.R. 
12383 and with its predecessor which T think is related to Congress 
man Hutchinson's questioning of Mr. Brody. I believe it substantially 
misstates what is actually happening to speak of the demands of the 
Arab boycott as economic coercion and it unfortunately characterizes 
businesses which passively or actively acquiesce in the boycott as hap 
less victims of coercion.

Those operating the boycott are promising to provide money by 
authorizing business relations with a particular firm or to withhold 
money by placing a firm on the boycott list and thereafter boycotting 
those who deal with n listed firm.

A financial benefit is being promised and its withdrawal is being 
threatened: the definition in the proposed section 246(h) (3) (A) makes 
that clear.

Now. if I were to say to any member of this subcommittee that T will 
do business with your brother or your sister if you vote for this bill 
and 1 will refrain from doinjj business with your relatives if you vote 
against it, no one in his right mind would Fay that T am trying to 
coerce you. T might, however, properly be accused of offering to bribe 
you in violation of the bribery sections of the Criminal Code.

Why is it so readily assumed that American businesses seeking to do 
business with those who abide by the Arab boycott are doing so under 
duress?

They are. in effect, takinir the brilx> offered by the Arab country 
or the firm the profits of a business relationship as part of a bargain 
under which they drop their Israeli ties. T su.<r.<rest, therefore, that 
wherever the word "coerce" appears in IT.R. 12.'?8:!. the word "induce" 
or "persuade"' or "bribe" be substituted.

Assistant Attorney General Scalia told you in July of last year that 
it would be unconscionable to subiect to criminal sanction those busi 
nesses who cut their ties to Israeli-related concerns because they are 
"coerced" by the Arab boycott if there is no obligation under the law 
for them to continue with these relations in the absence of the "coer 
cion" exerted upon them.

Would he apply the same reasoning if, rather than coercion, the 
bill dealt with bribery? In the absence of a bribe, you are free to vote 
legislation up or down, and in the absence of Arab bribery or "eco 
nomic inducement" a firm may be entirely f ree to do or not to do busi 
ness with Israeli-related concerns.

But if the firm accedes to the inducement of a promise of financial 
reward, its otherwise untainted act may become unlawful.
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I have outlined my basic reasons for believing that this legislation 
hits the nail more closely on its head than any other bill now under 
active consideration by the Congress.

The need for corrective legislation of some kind is urgent, particu 
larly at a time when each day's headline shouts some new expansion of 
the economic power of the countries subscribing to the Arab boy 
cott. I hope its active consideration is no longer delayed.

Mr. Chairman, that concludes my prepared remarks. There were sev 
eral questions, I guess one question in particular, that Mr. Cohen 
addressed or the question that I addressed myself to which I cotdd 
turn to now that had to do with the matter of proof in a case.

Mr. HUGHES. Why don't you respond to that now so that will he a part 
of the record ?

Mr. LEWIN. As I see the problem of proof, and, again, to not go 
through a catalog of my own sordid past history, but I was a prose 
cutor at one time as well, and there are many cases, criminal and civil, 
in which lawyers, prosecutors, and private attorneys prove intent— 
let us say of a business concern or an individual from internal docu 
ments—from statements, from a variety of sources, which I think are 
entirely available here, as easily as they are in any criminal antitrust 
action. Does a business refuse to do business or engage in commercial 
transaction with company X because company X has some tie to Israel, 
because they have a plan with Israel. Well, its internal documents 
may show that that is a factor and those internal documents can be 
made available by grand jury subpena, by informal request, the De 
partment, of Justice has civil investigative demand potential, there is 
all kinds of investigative proof that, can be made available, and 1 
think they would be made available, and I think that they would be 
made available to the "grandfather" situation that Mr. Cohen postu 
lated, whether it is a firm that has had a long standing policy prior to 
the enactment of such a bill can obtain an immunity by reason of the 
enactment of such a bill, because it has always done this and is not 
changing its policy and suddenly cutting off Israeli concerns, T think 
the answer to that is no.

If one sees from its old documents or testimony regarding the initi 
ation of «.his policy that has initiated this policy precisely because at 
that time the Arab boycott made a demand and at that time, maybe 
that demand may not have been prohibited by Federal law, I think that 
that, company can be reached today just as I suppose any company 
can be reached that may have engaged in anticompetitive piactices 
prohibited by the Sherman Act, or by amendments to the Slierman Act, 
even if he began those practices befor" the Sherman Act was enacted. 

I don't think it was a defense bac1 . in 1898 when the Sherman Act 
was enacted at first that the companies that had delved in monopolistic 
practices had done so for a lon*r time. You could simply go back to the 
origins and show and say well, we now see what it is that you have, 
done and why you have done it and you have possibly done it for anti 
competitive reasons or for reasons prohibited by the, act and >ve are 
going to proceed against you and it is for that reason that I think that 
the problems of proof in this area are in no way different from that 
in so many other areas under Federal law and can be easily dealt 
with.
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Mr. HUGHES. Mr. Brody, I think, Mr. Lewin, also addressed himsel t 
to that when he indicated, as is often the case, we claim intent from 
the circumstances' effect then and it often gives us a better indication 
of what people or firms intended than an expressed intent.

In substance, what you are saying; is that which Mr. Brody :ilso 
said when he related his own testimony to Mr. Cohen's question.

Thank you very mucn.
I recognize Mr. Hutch'" ,n.
Mr. HtJTCHiNsoN. Thank you, Mr. Chairman.
In one of your remarks, as I recall your statement, you suggested 

that acquiescence in a boycott should be an offense. You are talking 
about something other than a passive acquiescence are you not? You 
certainly would not make it a crime—inaction—would you?

Mr. LEWIX. No. What I am saving, and I think that the bill directs 
itself to that, I think Representative Holtzrnan previously referred to 
that, is that it speaks of inaction that has consequences. In other words, 
the refusal to do something, on that ground, that is inaction in a cer 
tain way, it is just as much inaction as concerted boycotts are under 
the Sherman Act.

A group of companies decided that they will not deal with a cer 
tain supplier. They are not acting, they are firmly refusing to deal. 
If their internal documents show that the reason that tl-ev refused to 
deal is that they have all gotten together in a horizontal conspiracy 
to refuse to do so, well, that inaction or that acquiescence by others 
at the request of one. becomes a violation, yes. so I certainly don't 
mean that certainly no person with no business consequences, a pri 
vate party who simply acquiesces or says simply I agree with what 
the boycott is doing, commits no crime.

But if he then, as a result of that acquiescence, fails to take action 
or refuses to take action which has business consequences, on that 
ground, then I think that he is subject to the law.

Mr. HurOHiN'sox. Of course the t rosecutor would continue, to have 
the burden all the way through proving that the business involved 
acted or failed to act of this, because of these threatening consequences

Mr. LEWIN. Absolutely.
Mr. HrwiixsoN. Quite a burden.
Mr. LEWIX. Not only a burden, it is lx»yond a reasonable doulrt bur 

den, if it is a criminal case.
Mr. HUTCHIXSOX. Al>sohitely.
Mr. LEWIN. And I know of, having been a prosecutor myself, that, 

there are cases where prosecutors think that there has been guilty in 
tent but they cannot prove it in court beyond a reasonable doubt, then 
they cannot bring the case.

Mr. HUTCHINSOX. Do you really anticipate the fadt that there would 
be very many cases actually brought?

Mr. LEWIN. No, I think not. I really think not. I think that is what I 
tried to communicate this morning, that the important thing is that 
there be a law on the books that would really 1*- a deterrent, in this area 
more than, I think in the normal criminal area, we are really talking 
about groups of jwoDle who, I think that they have some reason to, 
some specific thing that they could point to and they would want to 
keep their conduct in compliance with the law and particularly, as I 
have tried to say, if they know that their competitors are in an identi 
cal position. Every business concern that knows that not only would it
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be subject to a criminal sanction, but its competition would l>e subject 
to a criminal sanction would I think line up and abide by the law, so I 
think that there would be very few criminal prosecutions.

That is, I think, why the bill would work.
Mr. HrTciiiNsoN. At page 5 of your prepared statement at tht bot 

tom of the page. I read, "if you were told—as H.R. 12383 tells you— 
that the consequences of dropping your commercial dealings with firms 
located in Israel in order to do business with Arab countries may be a 
huge criminal fine and treble-damage liability," we ars not concerned 
in our dealings with firms located in Israel, we are concerned with firms 
located in the United States.

Mr. LEWIX. What I meant by that language—and maybe it is not 
precise enough—I meant the firm that may have a \. anch in Israel, for, 
as I understand the Arab boycott list a concern that is American that 
says, "Look, we are going to open up an Israel office," goes imme 
diately on the Arab boycott list. It is an American concern that thinks 
that we ought to have an Israel office in order that we do business with 
Israel though it is an American concern, now this operates secondarily 
on a firm that wants to do business with such a firm.

In other words, firm A says I have to cut my ties v.-ith firm B be 
cause it has a branch located in Israel. And that is what I meant by 
firms located in Israel. I did not mean firms that are Israeli. I mean a 
firm that locates a branch in Israel.

Mr. HUTCHINSOX. Thank you.
Mr. HUOHES. Thank you very much, Mr. Lewin. Staff has a couple 

of questions and I have a question, too. You have touched upon it just 
briefly, but I would think, from my own business dealings, that most 
firms would welcome the kinds of action this committee is consider 
ing because today it is the Israel problem but tomorrow it is something 
else. Most recognize Unit, when you subject yourself to that kind of 
blackmail problem that it continues in a different form.

It. is a very economic power in the hands of a few. I would think 
that most firms would regard this as being extremely dangerous be 
cause of the fact that they could select and pick and choose and al 
though they would feel compelled to comply they see others not com 
plying and therefore they find themselves in an unwilling partici 
pant's position.

Would you agree with that?
Mr. LEWIN. Yes, I definitely think so.
The, firms, business concerns, would be unhappy if one simply just 

views it as a matter of commercial judgments in the United States, the 
possibility that this year there is this kind of pressure and then next 
year there is another.

I think that that is really our own laws, which are so geared to pro 
moting freedom of competition in every way and keeping what we 
think is all kinds of irrelevant factors out of a competitive market 
place. It is really basic, it appears to me; it is really based on that 
philosophy that business ought to l>e conducted free of extraneous in 
fluences and free of ties to intern at muni politics and that is done to 
protect precisely the interests that you lu.ve expressed.

Mr. HITOHBS. We, have not had testimony f;;,m industry generally, 
but I would not be surprised if they would welcome, first of all, these 
types of sanctions so that as a matter of public policy it is determined 
that everybody will l>e trea'ed equally under the law.

79-S69 O - 77 - •
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Yes, I would love to hear what they would say on the subject. I 
would like to hear from General Foods and corporations and suppliers 
in regard to this type of situation.

Thank you.
The, Chair recognizes counsel, Mr. Cohen ?
Mr. DAXIKI, COHEN. Let me ask you to focus just for a second on 

existing law. As a general statement, what are your feelings about the 
adequacy of civil rights law and existing antitrust law, totally apart 
from any of the proposed legislation before us.

Mr. LEWIX. I think that they are totally inadequate to deal with this 
problem for at least two separate reasons. One is, and this is what I 
think is a defect, that goes to both existing law and to the proposal and 
to the President's statement of November 20, 1975, that really what 
they relate to is religious discrimination, discrimination on the basis of 
sex, national origin, race, and religion. And I know that Mr. Brody and 
the Anti-Defamation League would be very active under the. religious 
discrimination dealing with those cases where there has been active 
discrimination that can be shown against Jews on the basis of their 
religion.

But I think that the greater evil is really what the additional sub 
sections of this bill refer to which is specifically discriminations based 
on, dealing with firms because they have commercial relations with 
Israel and that is just not reached at all, not by the exiting statutes.

Mr. DAXIKI, COHKX. The Department of Justice says that there 
ought to be a distinction under our law between discrimination against 
Jewish owned businesses, and discrimination because of the fact that 
someone is Jewish, and discrimination because of the fact that someone 
is supportive of Israel.

Should that be a valid distinction.
Mr. LEWIX. Well, obviously one can state that distinction. But the 

question, as a matter of national policy, that distinction really does p«t 
make sense. And I submit to you that it really does not make sense that 
for reasons (hat 'nave been somewhat touched upon today we feel as a 
mutter of simple business policy in the United States that we don't 
want to have foreign governments controlling what our American 
business concerns do and with wlum they deal. That is a totallv 
different problem than saying foreign governments are not wanted if 
they force discrimination on the basis of religion on our business 
concerns or sex discrimination or racial discrimination. Those are 
different problems. One is that a foreign government says that in order 
to carry out our foreign policy objectives we are insisting that you 
not do certain kinds of business and another one is a foreign govern 
ment saying that we want you to discriminate on the basis of religion or 
sex. What the initial bill does is that it goes beyond simple discrim 
ination on the basis of sex and national origin and says that the 
other kind of discrimination is the kind that is contrary to national 
policy and should not be committed.

And let me say that in that area it is not simply a matter of civil 
rights. For that reason it is a matter of commercial practices and that 
is why the analogy in various respects to the antitrust law is important.

I said that there is the one anpect and that there are two differences. 
The other distinction is that there is how effective the remedies are.



Ill
And it appears to me that if you are going to draft a statute that is 

going to have a real deterrent effect—and that is really what this statute 
ought to do—it ought to not he interested in punishing people.

We are not talking about standard criminal activity, but simply in 
lining everybody up with a strong enough deterrent. I think what you 
have to do is that you have to draft, a statute that lias a criminal 
peaalty.

Mr. DANIEL COIIEX. Well, as you know, the existing antitrust laws, 
particularly the Shcrman Act. contain precisely those penalties that 
you talk about, both in terms of stiff damage relief and injunctive 
relief, and also criminal penalties. Are there secondary boycott situa 
tions that you could construct that would not be cov, red by the Sher- 
man Act? Are there secondary boycott situations such as those being 
engaged in by those participating in the boycott that you feel are 
not reachable under section 1 of the Sherman Act ?

Mr. LEWIN. Yes; I think that there are. There arc various problems. 
One is, to me, although I certainly wish that the Department of Justice 
does well in the Bechtel suit. I know that there is a long line of decisions 
which have said that political as opposed to commercial objectives are 
not covered by the antitrust laws.

In other words, where there are concerted boycotts or other kinds of 
activities that are geared to not achieving commercial ends but political 
ends, then that is simply not covered. So I simply, as a lawyer, have 
substantial doubts about the possibility of success.

On the other hand and in addition to that, if one looks at the 
Bechtel complaint, the Department was very careful to put into the 
Bechtel complaint the various subsidiary corporations to Bechtel that 
were co-conspirators.

It is well established under the antitrust laws that unilateral con 
duct by a single corporation is not a violation of the Sherman Act. 
which speaks about a conspiracy.

And the old question of intracorporate conspiracies, is presented by 
the Bechtel complaints which names Bechtel and the wholly owned 
subsidiary corporations with Bechtel which it has allegedly conspired 
with. I think that the grey area that was gone through until the 
Bechtel complaint was filed indicates that no antitrust lawyer is 
confident that this is an open and shut case.

And Bechtel has thought it worthwhile, certainly, to fight it.
And, so, to me, the possibility of winning a civil case where there is 

no request other than a conjunctive request is problematical, and I 
say that I think it becomes more problematical than when one talks 
about the possibility of that treble damage liability remedy and cer 
tainly virtually impossible when there is talk about applying the 
criminal sanctions of the Sherman Act which applies so broadly in 
such general terms to unreasonable restraints of trade.

Mr. DANIEL COIIEN. Take a very simple hypothetical situation in 
which three parties are involved, and one company is coercing another 
company to discriminate against the third company, and the only 
complaint of activity with regard to the second company is that this 
company yields to the coercion.
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On that rather skimpy fact situation, without putting meat on the 
bones, is that kind of yielding to coercion in your judgment, acting 
in combination under the antitrust laws ?

Mr. LEWIN. Unfortunately, the words that you use are the words 
that I have difficulty using in this context. 

Mr. DANIEL COHEN. Yielding to coercion ?
Mr, Lewin. Yielding to coercion. If company A says to company B 

that I will be doing substantial business with you if, and only if, you 
c^ase doing business with company 0 there might very well be a 
viable antitrust claim based on the fact that there is an agreement to 
do business together between A and B on the condition that, neither 
or both of them will do business with company C might violate the 
antitrust laws and when he gets through——

Mr. DANIEL COHEN. Is that the violation, or is that here just a matter 
of proof of the agreement ?

Mr. LEWIN. Well, if here the two speak together and B cays I 
mean, there have been antitrust cases that one party who was in a 
conspiracy says that I was under duress and the other company 
applied economic leverage and they promised the threats in many 
ways and I think that ordinarily duress is not accepted in that sense 
as being legitimate duress which is a satisfactory defense in a suit of 
that kind.

In the commercial area, certainly with criminal cases, economic 
duress, in that sense saying that well that you are going to lose monev 
is not accepted as a defense, so in that context I do not know. Well' 
of course it would be a matter of proof whether or not there is a 
conspiracy.

But the mere fact that he says A told me that he would do business 
with me only if I did that, would not amount to duress the antitrust 
lawyers would recognize.

Mr. DUDLEY. Mr. Lewin, following up along that line, the Supreme 
Court in 1968 in an Albrecht case, in that case, it seems to me, decided 
a set of facts that is quite relevent here because as I recall the facts 
in that Albrecht case there was a combination found by the court 
between a person who agreed to take over a business that was can 
celled. It was a newspaper distributors situation there, if you 
recall, because the newspaper distributor had exceeded the maximum 
price set by the newspaper, the newspaper had cancelled his dis 
tributorship and gone to another distributor who agreed to hold the 
maximum price. The violation was found in the maximum retail 
price, but the combination was found in the agreement, the subse 
quent entry between the new distributor and the newspaper.

Would this not be adequate to give you a finding of combination in 
the kind of situation you are talking about in the boycott, where 
you have not felt coercion, but inducement ?

Would you not, cannot here you find under existing Sherman 
Act standards the kind of combination very easily in that situation f 

Mr. TvEwrw. Well. RS I recollect, I was trying to recollect the Albrwht 
case as you spoke. Was that the case where the Sunreme Court rejected 
the impairment defense? No, I hnve confused that and I just don't 
recall the Albrerht case. But it strikes me that there may be situations 
where that is right where the economic inducement would be suffi 
cient to give you a Sherman Act violation. Whether the Department
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of Justice would be prepared to proceed against those here who raised 
those unwilling participant defenses, I don t know.

In other words, you may be right in saying that on that theory there 
might be some possibility of a private treble damage based on two par 
ties willingly going over one.

Mr. DUDLEY. The point being that the Albrecht suit was a private 
suit not brought by the Department of Justice. And the remedial 
scheme under the proposed legislation, particularly in light of the 
criminal penalties, in both criminal and civil situations, said that the 
treble damages would be provided for in this bill. And the question is 
do you have an adequate treble damage vehicle now in which private 
parties can file complaint?

Mr. LEWIN. Well, my thinking is that it is a verv certain treble dam 
age situation using the Sherman Act to apply to these kinds of facts. I 
think there would be every incentive until the law would make clear 
through years of litigation, there would be every incentive on the part 
of the courts to say well maybe this Sherman Act would not apply.

Well, the problem is that this is a pressing problem and it cannot 
wait until the treble damage actions are litigated through the courts 
and the ultimate matter may be resolved in the Supreme Court 3 or 4 
years from now if the theory that you propose is right, that is the best 
set of acts that could turn out: that 5 vears from now the Supreme 
Court could say that in a suit of that kind that you have a claim, a 
treble damage claim, based on two companies going along and one being 
somewhat compelled to do so by promises or inducements and the 
other one providing the inducements.

I think Congress out to act in this area with regard to this concern 
and not wait for the Sherman Act to be construed favorably.

And let me say that it certainly appears to me that the Supreme 
Court, the tendency of the Supreme Court is to construe the Sherman 
Act narrowly. There was a time I suppose it was vears ago that the 
plaintiffs were regularly winning antitrust cases in the Supreme Court. 
That is j ust no longer true.

And I am not confident that anything predictable would ultimately 
happen if the issue as you present it were brought up to the Supreme 
Court.

Mr. HUGHES. Before I recognize the minority counsel, does my col 
league from Michigan have anything to say ?

Mr. HCTCHINBON. No.
Mr. POLK. Mr. Lewin, in response to the series of questions by Mr. 

Hutchinson I think that you have indicated that although there would 
be problems with the bill, as it was drafted, that the fundamental pur 
pose of the bill was to provide insurance, to provide some backbone to 
the offer, where it would make it possible to refuse the offer.

I was wondering if you view the recent colloquv with counsel that is 
it not true that the offeree has an excuse with which to refuse the offer ? 
Cannot the offeree say today thtt I cannot comply with your Arab boy 
cott request because it may be a violation of the antitrust laws, this may 
inibiect me to both criminal and civil sanctions.

Mr. LEWIN. But you are in an area I think where if you took a poll 
of private antitrust bar, you would find a majoritv, probably or sub 
stantially more than that, that this is probably not due to the antitrust 
laws.
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It takes an ingenious theory and likely prospect of success and a 

favorable judge in the Court of Appeals and in the Supreme Court to 
say that you have got a viable antitrust claim there.

I think that by and large a concern faced with the alternative of 
possible antitrust liabilities—and mind you the great public attention 
that was drawn on the Beclitel suit when it was finally filed and the 
reports of the delay until it was finally filed l>ecause of internal admin 
istration as a question of whether it was desirably filed indicates to me 
that if I was the person in the corporation that the likelihood arry anti 
trust action would be filed against me on the basis of this activity and 
never being seen to a conclusion are very, very, very remote, and when 
you balance that on the one hand against the immediate prospects of 
immediate good in an American deal on the one hand; why should I 
worry about that? Why not let my lawyers worry about that in suits. 
And here I have got the contract in my pocket. It is not a real deterrent.

Mr. POLK. Does that answer not tend to refute the answer that you 
gave to Mr. Hutchinson? You know that it doesn't matter that there 
are difficulties under the bill of prosecution, that what is really needed 
in this is an excuse for the offeree to get——

Mr. L/EWIN. No, sir; I have represented in my private practice a good 
number of individuals who were accused of white collar crimes. In fact, 
one of the courses that I offered at Harvard was the defense of white 
collar crime.

There is a big gulf being a defendant in a civil suit where there are 
attorneys to represent you and the prospect of criminal liability, pre 
cisely to individuals in the position of corporate presidents and policy- 
makers.

When you can say that what you are doing is going to put you in the 
position where an indictment can be filed against you in court and a 
criminal case may l>e filed against you and it will be in the news and 
you will be charged bv the F.S. attorney and an indictment returned 
by the grand jury well, they will stay as far away from that as they 
can.

On the other hand, when your lawyers say to you well, someone can 
sue you and it will cost a lot of money to defend you and in 3 or 4 _y«ars 
there may be a judgment against you but on the other hand you here 
have a very substantial contract, I think that there is a big gulf between 
those two.

And I think that if you want an effective deterrent you have got to 
say that this kind of conduct is not merely the kind of thincr people 
can sue for but is the kind of thing that you can prosecute for.

Look at comparable areas. The Food and Drug Act. for example is 
almost a criminal liability, someone who is responsible for the distribu 
tion of products in the food area of some kind that exceed tolerances 
of some kind, that have certain kinds of adulterated ingredients, can 
be subject to criminal sanctions.

The Congress has felt and I think that experience has borne out that 
that makes businessmen far more careful than simnly saying that you 
can sue and even recover treble damages if the pie that you buy has got 
too much glass in it or has too much pesticide.

If yon are just able to be sued and a corporation liable for damages, 
the president is going to be far less careful.

Mr. Pouc. Wefl, is not the problem that even under the current anti 
trust laws the problem of proof?
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Especially if Senator Ribicoff is correct in his view that there are 
thousands of this type of situations, it seems to me that as a matter of 
chance more than one case, more than just the Berhfel case would have 
come under the violation of the antitrust laws. And it seems to me that 
the absence of prosecution by the Department is not so much owing to 
fact that there are not antitrust violations, it is that is very difficult to 
prove.

Mr. LEWIN-. Well, I think that the area of corporate crimes or busi 
ness crimes that it is not that hard to prove because there are internal 
memos. recordings of conversations.

It is incredible how often the things thaf are ending up as violations 
of law are reflected in black and white in internal corporate memos.

I think if a corporation decides that it, in order to get an Arab con 
tract is going to not do business with a certain concern, there is ordi 
narily going to be correspondence, n memo that says that we cannot 
afford to do this because of such and such.

I think that the reasons that the suits have not been brought is that 
it is a novel legal theory. I mean that the Department of Justice was 
very candid in saying that in their testimony up here I think that Mr. 
Scalia told the subcommittee that there were all kinds of difficulties in 
terms of reaching this kind of conduct with the antitrust lawyers and 
then ultimately the Bechtef case emerged.

But one just has to look at the complaints to see that the Department 
was very careful to cover all types of cases so that something would 
emerge maybe, from that lawsuit but it is not an open and shut case, 
that if they simply had a document that would show that Bechtel did 
it for this purpose, then it would have to get a consent judgment out of 
the complaint.

Mr. POLK. But don't you think under it all—and I can see why the 
Department would not allude to this—but that there is an undercurrent 
of State Department pressure not to bring these suits and that it is not 
the fact that the law is there or that there are these violations there, it 
is the fact that there are other reasons why the law is not enforced.

Mr. LEWIN. I think that there is definitely State Department pres 
sure and one of the problems, as I think I really stated earlier with 
the absence of the law, is that it o?wis the enforcement of this kind 
of area by Government to State Department pressures and State 
Department is trying to see in this area as in the visa area that the 
parameters of the law are broad enough that they can be used for 
various foreign policy purposes. And that ought not to be done.

On the other hand, reiving on the private bar and the private law 
suits I think has been discovered to l>e inadequate and insufficient. 
I mean that you go back to the civil rights areas, to questions of 
school desegregation, questions of employment discrimination.

When Congress enacted the Civil Rights Act of 1964. it put in the 
authority of the Department of Justice to enforce civil rights laws 
precisely because given the costs of counsel and of the difficulties of 
bringing lawsr.its, well, you cannot really expect private parties to 
act as private attorneys general and brine suits to enforce the law.

You have to work out an area where Government is going to do 
this and that is another area which I have not covered in my prepared 
statement and I think that it is important and there are various States 
that have wrestled with this problem and tried to enact local laws.
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You know, New York has enacted a law geared to this legislation 
hut the real problem is that so long as Congress stands back and allows 
the State to enact laws, thai, it really is an unfair discrimination 
among States.

There is concern that since New York enacted its law that it has 
caused the Arab States to do business with concerns in New Jersey or 
Michigan or some other State because they don't have a law and 
that is unfair really, to have spotted enforcement all over the 
country. %

This is an area that either hns national policy that says you ought 
not to allow participation of any kind with the Arab boycott or all 
States are the same.

Mr. POLK. I would like to ask you one final question about how the 
bill works. In your New Republic article you indicated that the bill 
does not prevent any Arab country from keeping Israeli products 
from outside its borders.

I was wondering and I guess you were alluding to what so many 
people call the core boycott which I believe that here the boycott 
is enforced by asking for a certificate that the goods that are being 
shipped to Arab countries are not from Israeli origin. I was wonder 
ing about how the bill distinguishes between that kind of a certifica 
tion request and the other more heinous examples that we have re 
counted today. Would not compliance with that simple certification 
request subject to economic loss certain American companies or firms of 
Israel?

Mr. LEWIN. Well, the bill, it seems to me in the respect that it really 
only deals with secondary boycotts, I think does not, because if you 
really look at the bill, and parse it down closely, what it says is that 
you may not refuse to discriminate in employment or subject to any 
economic loss or injury the United States persons in order to avoid 
being coerced in a matter which is unlawful in section A.

What that means really in that court boycott case is that a firm 
that says look we will not buy a product to put into this product that is 
being shipped to an Arab country that is made in Israel.

It does not really come in under B because B only deals with some 
one who says I will not buy a product from company A loci.ted in the 
United States because it has a plant in Israel, not the goods itself. 
Goods made in Israel are not covered. I think that is what Congress 
man Hutchinson pointed out to me in an earlier question too. When 
you are dealing with a direct product made in Israel, in other words 
my statement made on page 5 of mv statement, dropping the com 
mercial dealings with firms located in Israel, and I tried to correct 
him about what I had said there, really, to indicate that I had intended 
it more narrowly, really goes to that question because any company in 
the United States is free under this act to drop commercial dealings 
directly with Israel, certainly with regard to a product that is shipped 
to an Arab country and to say to that Arab country that I have not 
put into this product goods from company A.

Mr. POLK. I was confused by your original statement
Mr. HUGHES. The gentlelady from New York.
Ms. HOLTZMAX. Isn't the best answer to the present law that it will 

force private individuals to protect themselves against the economic
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consequences of the boycott, that no private actions have been 
reported ?

Mr. LEWIN. I think that may very well be the best answer. 
Ms. HOLTZMAN. And the boycott has been going on for some time 

and there is a claim that almost 2,000 men and companies have been 
subjected to the effects of this boycott. Second, with respect to whether 
or not companies can expect to be detfered by the present law, don't 
you think that it would be a question in the mind of virtually every 
company whether or not the State Department or the antitrust or the 
.Justice Department will have the upper hand with respect to enforc 
ing the antitrust laws in this respect that the one year the State De 
partment may win out and then the year after that the Justice De 
partment may win out and then the year after that the prosecution 
of antitrust actions may win out.

Mr. LEWIN. Not only in one year, Representative Holtzman. But 
there have been reports that there are reports not even filed. One may 
win in one case and then win out in another.

Ms. HOLTZMAN. And isn't another problem with respect to the deter 
rence the present Sherman Act affords the fact that there is enormous 
doubt of whether the Sherman Act will cover the situation, the fact 
that the Justice Department testified before this very subcommittee 
that it would not cover it, does that not mean that any particular 
company mainly making an economic decision whether to go along 
with the boycott has to say what are my competitors going to do under 
this circumstance.

There is not assurance for any one company that the competitor 
will make the decision given the vagueness and the ambiguity of the 
coverage of the Sherman Act. Isn't that correct ?

Mr. LEWIN. Precisely.
Ms. HOLTZMAN. And finally there is nothing in the present law that 

protects any member of the board of directors, a partner in the firm, 
from being fired as a result of economic pressure as the result of 
religious discrimination, sex discrimination, racial discrimination and 
the like. Is that correct ?

Mr. LEWIN. I am afraid that I did not follow the sentencing of that 
last one.

Ms. HOLTZMAN. There is nothing that prevents anyone who is a 
member of the board of directors of the company or a partner of a 
company who is an employee—from being fired on the basis of——

Mr. LEWIN. Oh, yes, yes, that is correct.
Ms. HOLTZMAN. There is no protection for such a person from racial 

or sex discrimination at this time.
Mr. HUGHES. Thank you very much, Mr. Lewin. We appreciate your 

testimony.
The subcommittee stands in recess.
[Whereupon, at 11:55 a.m., the subcommittee recessed to reconvene, 

subject to the call of the Chair.]
[The following information was submitted for the record:]
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UNITED STATES OF AMERICA

( A )

o A. C. D. SALES CO. INC. 
0 A. C. S. INDUSTRIES INC.

O ADAMS CARBIDE CORP.

O Am ELECTRIC COH?. OF
I:EW YORK & TEL AVIV
N. Y. C.. N. Y.

i O AJAX ELECTRIC MOTOH 
i OF ROCHESTER N. Y. 
:! I ALUD ORIGINALS LTD.
i;

: '-• AUUMINA.
•i o /ill. STATE EUTEP.WUSES. 
j C' ALL STATE INSURANCE 
j CO. ( ILL ) 
:! o AIL STATE FI11E INSU-
j i.,aio: co. ( ILL )
i' i. AU, STATE INSURANCE
- 1..I. S. A. 

o AM. STATE LIFE
i' i,;;;un/iNCE co.
I o /.I.VA MEUSEUM REPLICAS

o /iLVA STONE — ALACAST.
(j Ai.WEG RAPID TRANSIT 

SYSTEMS OF WASHING 
TON STATE IT.'C.

C AKUIUCAN ASSOCIATES.

i U:.,TI-:D ASSOCIATES OF
I o IrS AMEPJCAN B1LTHITE 
! r.UJBFH CO. INC.

> o r.U-DKU CO. OF CHELSEA. 
t. t.I'.SS.
i O Af^TlCAN BOX SHOOK 

HXl'OHT ASSOCIATION.

! 0 Ar.rOUCAN COr«>OTTEE 
toil Il/lR — ILAN UNIVER 
SITY IN LSRAEL INC.

71, VUlanova & F1or*nc« Driv*. 
WoonSockot Rhod* — Island 
— U. S. A. 
141 Market St.. 
£«nilWortl N. Y.

1410 Broadway N. Y. 18 N. Y. 

82 B*ar>r St. N. Y. N. Y. C.

140 West 22Nd. Si. 
New York U.

1900. Fiilh A»«. S.otll. 1. 
Wathingtoo.

22 Willow St. Ch«lMa. Mau.

620 Mark*l SL San Franciiuo. 
Cali—fornia.

641 L«idn9lon AT*nu« 
N.w Yoik. N. Y. 10022.

'"•'' 'J'^

IcLvd j ̂

LUx i^iil r
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I • AMERICAN COMMITTEE 
FOR BAR _ ILAN UNI—
VEnsrry.

o AMEMCAN CONTINENTAL 
ASSOCIATION IHC.

fi AMERICAN DENTAL MANU- 
FACTUKEHS ( DENTAL MA- 
NUFACTUHESS OF 
AMERICA).

• AMERICAN DOU. S, TOY 
CO.

• AMERICAN DOLL CO. INC.
• AMERICAN ELECTRIC 

LABORATORIES Ma
• AMERICAN ELECTRIC 

POWER CO. INC.
• AM.-RICAN ELECTRIC 

POWER SERVICE COUP.
o AMERICAN ISHAa BASIC 

ECONOMY CORP. 
( A1MDEC ).

• AMERICAN & ISRAEL 
MANAGEMENT CORP.

a AMERICAN — ISRAEL 
CULTURAL FOUNDATION.

• THE AMERICAN ISRAEL
GAS CORP. LTD.
( AMISHAGAS ). 

e AMERICAN — ISRAEL
PHOSPHATES CO. 

e AMUUCAN — ISRAEL
SHIPPING COMPANY.

ISRAEL — AMERICAN

e AMERICAN ISRAEL 
WORLD'S FIlIE CORP.

e AMERICAN LATEX 
PRODTTClS.

• AMERICAN LEVANT 
MACHINERY CORP.

O AMERICAN MEDITERRAN 
EAN COKP.

O THE AMERICAN - PETROL- 
EUM PRODUCTS CO. INC.

17436 Wyoming «venue 
Del/oil 21. Michigan.

11 Weil 42Nd Si.. New York 
New Yo.k 16 N. Y.

Commercial True! Bldg — Phila 
delphia Pennsylvania.

121. N. TTh Sl_ Philadelphia S.
Perm.
2 — Broadway. New York,
9. N. Y. — U. S. A.

30 Rockefeller Plesa lOTh Fir. 
New York 22.

2 Weel 45TK. Street New York 
30, New York.

3341 W. E. L
Second Bird Hanlbone.
Calilomla.
U Wo* 23 St. M. Y.

17S FUtb An. N. Y. 19 N. Y. 

130. 4Th An. N. Y. C.

£*UUu

j_» LjUt» Jjii 
.IjJII

jlj —— 11

J jl I'M ' 1^11
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UiJiTCD STATES OF AMERICA

P— V .-< ritV.

' [, ,M r,.iCWJ TECHNION
J sociiy.
j o /., .-.i'.ICAN PRECIOUS' K';'o; rjs

O t.t 10UCAN ROLAND
FOOD CO. 

C /LMERICAN RUBBER &
CHEMICAL CO. 

4. AMERIN SHIPPING CORP.

« AMES COMPANY INC.

O AMES rNTEBNATIONAl 
I DIC.
• C AMPAL AMERICAN fERAEl 
jj COI:P.
J C f,K£"EX TRADING CORP. 
i O ANDOaA INC. 
I O AKDER PBOST

o AI.'CLO TEX. INC. 
O ANII MARIE SPORTS-

WEJ1R INC. 
| o A. PLEW « CO. INC.

O A. ASCH CO.

o ACCOTATE MANUFAC-

o ADMHATION.
0 ADVANCE STORES CO.

O AEHOSPACE SYSTEMS
orviaoN.

o AJtISBnOOKE CORP. 
0 A in — VUE PRODUCTS 

corj>.
O AJi STATES MANAGE-

i.:-:-/rr co. 
o AUirn 8IHD co.
a AMEUICA « ISRAEL 

GBOWTH FUND INC.

000 Fillh Are. N.w York.
. Y. 10028.
J — Iit«rty StrHl N.w York
— Now York.

2 — Hudion SITMI N.w York 
3N. Y. 
SOO Campground Road Loul>

ublic UIg.r Building
•hilad.lPhia, P.n — U. S. A. 

EUdiorl : 4U. j

100 — 11 Aitorla Blvd. 
Corona. L. L N.w York.

K07 — Broadway N«w York 
It — N. Y.
11 W«t42Nd SUN. Y. 
36 N. Y.

375 — Park Av«u*, 
N.w. York 10021 
UH*p»orth Plan GaifteM 
N.»

902 K.rn Ar... Reanclu 
Virginia.

Bodlord Str*«t, CioMToad* 
Rounl 62 And Route 3. 
BarUagton Ma«Mchu>*tti — 
01M1 P. 0. Bex Hi.

3 gJ 1

fc .iiH JU<I ub^u 
jhil Jjitlj 4U&tu

•UUI



122

o AMiiUCAN BANK A TRUST.

o AMFIHCRN BILITUTE
FXTOBT COM1. 

o AMERICAN MLTRITE RUB-

o AMERICAN BIRD COHP.
* AIJFMCANBmDFOOD

MANUFACTURING COW. 
; ,^-b cijuj

AMEmCAN BIRD FOOD
PRODUCTS. 

e AMERICAN BIRD
PRODUCTS.

• AMERICAN COMMITTEE 
FOR BOYS TOWN JERU 
SALEM.

O AMERICAN EDUCATIONS

WESLEYAN UNIVERSITY

e AMERICAN E1ECTBO CH£- 
MICAL nroUSlTUES OF

O Ar-mUCAN ISRAEL PUB 
LIC AfTAIBS COMMITTEE 
( AIPAC ).

t> AMERICAN JEWISH 
COMMTTTEE.

coNanEss.

O AMERICAN JEWISH LEA 
GUE FOn ESAEL.

o me AMERICAN ROAD 
INSURANCE CO.

a AMERICAN Rrr.r> & FEED
PRODUCTS. INC.

o AMERICAN SHELL PRO 
DUCTS ma

e AMERICAN SOCIETY FOB 
RELIEF 4 IMMIGRANTS QIC

70 — Wall Str..t N. Y. C. 

Z2 Willow Bunt. Ch.Wa so.

.690 W. 
Chicago —

165 W. «Th. SlrMl 
New York CHy.

Columbui, OUo.

601 — Rockmll A».nu.
U05 Eut BTh SbMt CloTaland
— Obis.

Institute ol Human Rtlatlou
165 Eail 56 Stmt, Nej York
N. Y. 1002t
St*ph«n WlM, Congrtu HOUM
IS Ea»l «Tb. Slmt Nrw Yofk
H. Y. 100M.
30 WMI 42 SM*L N«r York,
N. Y. 10036.

2000 Rotunda Drlr« Dwsboni, 
Mchlgan.

N« York.
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ti.Niico STATES or AMERICA
1——————————'———————————————————————————:——————

I'

— TM _

il o .'.1.JT.IIICAN SYNTHETIC 
i l','Ji,Ui::i COUP.

At.firrccAN nutBEH CORP.
AMUUJNE CORP.
AMITONE.
AMPAL REALTY CORP.
AMTICO.
AMUH ISRAEL HOUSING
con?.
h::~7.E — TTTE.
/.ilGLIA.
iV.C ANN « EDGAR
i'.'OrlFMAN FOUNDATION
IJC.
MTI — DEDFAMATION
J.-/iGUE Of B'NAI B-R1TH.
.1. ; ;.ECH co.

li c (V/,_1JCAH COH-nNEHTAl

j o /.; <;:.itcAN ASSOCIATION 
:: ; o i jEvnsH ADUCTION

J. ^ ;','•; ITIODUCTS AND CHE-
ji ;/,;C,M.S INC.
9 G ATLAHTA OXYGEN CO. 

o ATLANTA 10 GEORGIA.

j o JIT i rnooucTS AND
J C.-.nilCAlS INC.
j O A'.GLjn FUND INC.
! f) .'.MrriTtHDAM OVERSEAS
J CO:,".
j u j\;;c;us CHEMICAL CORP.
J o /.rDUr.MCE BUYERS CRE- 
j i)!T COIiPORATION
j (j ,.p;i.!r:a OPTICS s MECHA. 

i.rcs we.
j o AOU/iCOL.
I r.i A'.IDISCO FINANCE.
I .j MUOIH.
' e.i .•,r,;ri'ON VALVE co.

o AGirrON VALVE CO. Dja

Loulnill*. 
EraluckT.

375 Park Aw. N.w York, N.Y.

375 — Park Avenu*
Now York 10021
630 5Th A»o. N*w York, N. Y.

Th* Jltrtown Paoncylvanio. 

610 Travij — St, N. W.

1929. N. Broad. St Rom* —
Cvoraia.
3 W. 57, St N. Y. C. 30070.

Arcada, Calilornia.

43 E*ndrick & D.pol Slr**l. 
W*rathan Mauachus*tl*.

N.w York, lUinoiA, T.«cu. 
California.

4—ijU

*——tj~

«——ijU 
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ASSOCIATED SPORTS.
\VCAH.
AS1I1MA NF-FRni.
/irTTOL — ELECTRONICS

AUTOLITE DIVISION OF
FOF.D MOTOR CO.
AZOENTUSUL.
Al'PAicEL INDUSTRIES INC.
A!10 — VENEERS INC.
ARTISTIC ISRAEL JEWELBY
MTG. CO.
AHYE ROZENSON.

ASSOCIATED CONCiTE
PIPE OF FLORIDA INC. CO.
ASSOCIATE" PRY GOODS
COR?.
ATA TRADING CORP.

o AVTENO CORPORATION.

(B )

THE BALTIMORE LUGGAGE
CO.
BANCO AMESICANO
ISI1AEJ.

i BANCO n;c.
i BAYWAY TERMINAL 

DIVISiON. 
BEAT7IE3 LIGHTER.

2FLCH BOTTOM POWBt
CO.
REFCIIfraD RENTAL
HOMES, me.

i B. C. i>:ORTON
ORGANIZATION, 

i B. C M03TOH
ARulCY E1C. 

t BUHBtnFiYS. 
> BURLINGTON INDUSTRIES.
i.;c

14(17 — Broadway N. Y. Citj.

38 Carnal Sti»ot New York 
2 — N. Y.
30. W«t 47TIL SL N.w York 
17 - N. Y. U. S. A.

417 Fillh Arnm* N. Y. C,

1S64 Broadway Now Yoik 
19. N. Y.

»M South Fnm St Bin Mk 
Now lonoY 720L 
SS Wort 42 Si Now York M. 
N. Y. - U. 8. A.

Gioon^Mn, North Caralkw
a. s. A.

Jl —— *tt\
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UNITED STATES OF AMDUCA
— TV _

f-~W

r> BU3GESS BATTEBY CO.

'. ** B. WEBER 4 HZTLBRONEB
< t; B. C. MORION FUND INC.

& B. C. NORTON FINANCIAL
CORP.

0 B. YOUNG 4 CO. OF
AMERICA LTD.

C BAKER'S BOTTLE READY.
« BAKEB-S INFANT FORMULE.
> BALTIMORE CLOTHES.

! a BASIC SYSTEMS INC.

0 BAUM YOCKIM 4 CO.

! o BEARING INSPECTION
, me.

a BEATRICE POCAHONTAS
CO.

0 BELDING CHEMICALS
1 INDUSTRIES INC.

0 CODING CORTICKLU Fl-
Bin GLASS FABRICS INC.

0 BELDING HAUSMAN FAB 
RICS INC.

0 BELDING KEMTNWAY
CO. INC.

0 SaDING REAL ESTATE
j COUP.

0 BELL BROTHERS INC
o 3ELLWOOD SHOE MAKERS.

I 0 BELMONT LABORATORIES
me.

• 0 BELVEDER PRODUCTS INC.

j 0 BENNETT CORP.

< a EEW.AND SHOE CO.
ALIEN STORES.

! C El — C.
1 (J BILTIUTE.
I 0 BLUE RIDGE SHOE CO.
! 0 BLUSH — ON.

0 B. M. C. SHOE CO.
i

OW- J

2550 P«l*non Av«n\M 
Chicago 45. U. S. A.

N.w York

••"

N.w York.

510, N. Dearborn Av«.
Chicago — Qlinou.
3311 Eail Gag. Avrau*
Hunringlon Park Caltfomia
9Q23o — U. S. A.
Buchanan — ConBty —
Virginia.
1407 — Broadway, N. Y. C.

1407 Broadway N. Y. C.

1407 — Broadway N. Y. C.

Philadilpaia — PrarMylrania

125 Columbia A<*. 
B«lv*d*r* — ni'iHr
350 — STh. An. N. Y. C.

Lo. Angola. — CaHromla.

:>

,———,

*—— 3>JU
1 tj t

juu..* j-iai

u^a

w^fti^u-. .J»
»— SjU
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<bM1 fiji*"
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ITOTED STATES OF AMEHICA

B NAI B1UTH.

O E'NAI BTUTH Hn.in.
FOUNDATION, 

o BTOU B'RITH REHOVOTH
LODGE.

O B-NAI JTUTH WOMEN 
O BOMYTECO. 
o BOSTON.
e BOSTON snmsH

PROPERTIES LTD. 
O BOTANY BBANDS WC,

0 BOWNTT TELLER CO.

1407 — Broadway. H. Y. C.

350 - STK ATK X Y. C.

— N.w YarlL H. Y.
— Chicago. Mnotl.
— a.T.land, Oklo.
— Beilon. MaMOClili
— PhiladalpUa.
_ Palm Boack. rlenlda.
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t;JTED STATES OF AMERICA

.— *

— Whin Ho*., few York.
— Short Hilt, few M~T-
— Oak Irook, Dlioote.

• BRACER & CO.

1 — U. Aafftm CaNi. 
211 S. La Cnaio* BM.

j o BHETZ MINING CO.
i o BIUTE — CARD.
] o BROADCASTING COMMU-
j ir.CfiTIONS & ELECTRO-
] IOCS PROCESSING DM
. SIGN.
I o BRONCO.

! 0 3ROW BEAUTIFUL. 
C BROWN — VOTERS 

CO. INC. 
I o BI1UNO SCHEIDT INC.

C CRUSH — ON EYE
SHADOW. 

u BUILDING FRAMES INC

O BULLDOG.
a BUSINESS PRODUCTS i

SYSTEMS DIVISION, 
o BUTTER — NOT. 
e BUTTER — NUT FOODS

CO.
O BYEPS A. M. INC. 
g BATANY FUNDS INC

2 — Ckieooo. U.
1321 B«U Sonnoi Blda.
70 Wwt Mom* Stn«t
3 — PilUbursh. Pa 410 B*ro«r 

. Pttuburah 19.PO.
4 — PkfladalpUa, Pa. 
SOI Lowi. TOWN Blda. 
2U South IJTh StoMt 
S —Miami Flo. 
407 UncoUmBaadL

501 Nonh Laxal* StiMl 
Indianapolk. ladlana.

li — 22 Hiufaoa Si ((aora 410) 
few York. 13. N. Y.

4C« — WUrid* AT». 
HUbid>N.S.

BockMto. Knr YoA 14003.

490 TTk. An. PW^utoh Po.
Emy» SM*
few T«k 1. M. Y.
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UMTLD STATES OF

• BEGCD — O*
• lELSTOBD I 

CO. MC
• icon IYAII * co.
• laUUOAN HOUR MC.

UB TTk. An. MOT Y«fc

140 FIMi Ann*. NOT Y«k 
II. «. Y. B. f. A. 
M - II 4T Am

LTD.
• BMW nRaNAnoML

• uscHorr

..-HI rW

II CM HTk Bt * Y. H «. T.

• BtAB HOUSE f A
• BOIT BOUMK MWMAM

• ». * 0. CASH STOK

M —
•M. 0. S.A.

CO.MC.
• BONArne MIU. MC.
• BOTANY MUMTlBg M
• BOTANY MIU. MC
• FOTAMY MTTAIL I

• BKANTYAMMC
• BROAD snoot me.
• BOYAI KBRO vrrtgt-

MBIT CO. MC.
• Buaa4oo.

1411-

M4T - Wtofck. BML

HAUY BMOB 4 00.

• raoAoimxn 
aoc*qa

• BBOAD S1B1AI B BY,
torn

• BBOMLYM AHTkOnS
MC 

+ B. 1. BAtn CO.
• MTAK OUWOIU

• mt BaumQ oo*.
• MUVArOQMM'

mi. ink. n. * w.
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OMIED STATIS OF AMERICA
- W _

Jlj-iJI

• IULOVA WATCH CO.

(C) 

» CAL AMOK.

4 CALRROmC 
I CALONLTMHC GLOVE 

CO. DK.
«. CAPTINA OPERATOR; co.
r CARMEL WINE CO. DKX
• CARCEFF GYPSUM CO.
• CARHOUWOOn APART.

MENTS. me
O CARROU. WOOD CONS-

TnucnoN co. me
• CARBOILWOOD RENTAL

HOMES me
• ct. M CANDY me
• CENTRAL APPALACHIAN 

COAL CO.

• CENTRAL COAL CO.
•CENTRAL ELECTRONICS.

me.
• CENTRAL OMO COAL CO. 
O CENTRAL ARMS me.

• CENTRAL OPtRATMO CO.

O CENTRAL PAPO 
COMPANY.

• THE CENTRAL QUEENS 
SAVING 4 LOAN ASSO 
CIATION.

• e O. ELECTRONICS.

• CHANDLER EVANS CORP. 
C CHABIES CENTER

pARcwa. me
• CIAJOESMONT PARK. MC.
• CHARLES WOLF 4 SONS, 
r OICMSTRAND CORP.

TIT

M Mb

11

In. N. T. IT. N. T. 
*tt *#lj £•»** •=•.(>

I — ttl
lUw Y«k nm.
Ill HaAmm *n.

SM ntk An. H. T. M M. T.
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UNITED STATES OF AMERICA

• CHEMSTRAND OVERSEAS.
• CITADEL LITE INSURANCE

CO.
• CLAOER SAND 4 GRAVEL

CO.
• CLAYTON HALL MC.
• CLINTON MILTON I.

nCHEJL
• COLONIAL CREST. MC.
• COLT INDUSTRIES MC

: fJu Uj<] cJS UX-
FAIRBANES WOTHEY
CORP.

• COLrS PATENT FIREARM
CO. MC.

• COMPAIN OCCIDENTAL
MCXICANA 8. A.

• COMPASS AGENCIES MC.

• CONCRETE PIPE CO.
OF OHIO.

• CONSOLIDATED MOLDED
PRODUCTS CORP.

• CONSOLIDATED LAUND 
RIES.

jjk y-JjL-ii j*oll ijfoi « iiti
• CONSOLIDATED FREES

CO.
• CONSTRUCTION AGGRE 

GATES CORP.
• CONSTRUCTION AGGRE

GATE DEVELOPMENT.
• CONTINENTAL IMPORT 4

EXTORT CORP.
• CONTINENTAL MADE MC.

• CONTINENTAL QBE CORP.

• CONSUMERS PAINT
FACTORY MC.

• CORROPLAST MC. 
• COSMOPOLTTAK MANU 

FACTURING GREAT DAW
BLDO.

•>"•— '•*

A> yjf. *itt J
444 Madtn. An. N. T. C

f^t _ ^_ B^^^^

3>7 - Sealh LowriU SI
Chicago — U. S. A.
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UIOTED STATES OF AMERICA
— m —

MUlt cjjfjlt J oL——jll, cJS,

^
• COUNTRY TWEEDS, 
a CHOS3 COUNTRY LIFE

INSURANCE CO.
• CDOSSLAND REALTY

CO. INC.
0 CALJENTE.
• CAUANAN SLAG 4

METERIAL CO. INC.
0 CALVERT DISTILLING CO.
« CAPITAL FOR ISRAEL INC.
0 CAPITOL PRODUCTS.
« CAPRI
f CAREWELL TAADING

CORP.
• CAREY CADILLAC DENTING

OF CALIFORNIA INC.
<. CAHLISLE SHOE CO.

Ob-'-

1270 — STh. AT.DU* ( Room
270! ) N. Y. C
Lot Aag<T*« — CoUL

• CHANDLER EVANS CONT- 1 Chartor Oak Bird Ww)
HOL SYSTEM DIVISION.

• CHARM STEP SHOE CO.
• CHESHIRE INC.
0 CHELSFA PUBLISHING CO.

a CHESMSTONE CORP.
• CHEV1NAL
• CHICAGO SPECIALTY MA 

NUFACTURING.
• CHICAGO TRANSPORT

SERVICE. INC.
a CHIME.
f> CLASSICS INTERNATIONL

CORP.
• CLERESPAN.
• COASTAL FOOT WEAR

CORP.

0 COCA COUL
• COCA COLA BOTTLING

CO. OF BALTIMORE.
• COCA COLA BOTTLING

CO. OF CALIFORNIA.
• COCA COLA BOTTLING

CO. OF CHICAGO.
• COCA COLA BOTTLING

CO. OF GARY.

• COCA COLA BOTTLING
OF MICHIGAN.

Hartford. ConnKlicvi.

Muttd«Mn nhnota
SO — Ecnl Fardham Road Bronx
K. Y. 104M.

*^*JU.-...
7500 — Uador Sfcokio. mtaok.

nilaob.

Puortorko.

IMS ZMc AT«U» BolUnun H
Marrland Hill.
1500 MMan S«Mt San
Franebca — CaUL M101.

1000 Gallon Str«l
Oar» — Indiana 4*400.
1440 Butter Wond SlrMl S.W.
Craivd tafUf. Mkhlaan 49S01.
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UNITED STATES OF AMERICA

• COCA COLA BOTTLING 
OF NEW ENGLAND.

• COCA COLA BOTTLING 
CO. OF OHIO.

• COCA COLA BOTTLING 
CO. OF WISCONSIN.

• THE COCA COLA CO.

• COCA - COLA EXPORT
COW. 

COCA COLA INTER AMERICAN
CORP.

• COCA COLA INTERNA 
TIONAL CORP. 

a COKE.
• COLDSPOT.
• COLORSILE PERMANENT 

HAIRS.
• cours me. FTRE ARMS 

ravrsioM.
• COLUMBIA AQUARIUM 

INC.
• COMET.
• COMMUNICATION SYS 

TEMS DIVISION.
• CONCORDANT CO. LTD.
• CONLECO.
• CONNECTICUT GENERAL 

LIFE INSURANCE CO.
• CONNECTICUT MUTUAL 

LITE: INSURANCE CO.
• CONSTANCE SPARY.
• CONSUL,
• CONVERSE RUMOl CO.

• CORSAIR.
• CORTICELU REAL ESTATE 

CORP.
• COBTDUL

400 Soldi.™ Fi.ld Rood Burton

7B6 Twin Hi»«r» Drii. Stml — 
Washington 11122.

424 E. Capitol Drii. 
Milwaukee — WiKoniln 5221. 
100 Wxt, lOTh SbHt WUmln. 
fllon — Delaware U. S. A.

515 Madtaon Art 
N.w York N. Y. 
100 W. lOTh, Strwil 
Wilmington — D*law*r*.

Huyihop* Arcnu*. Hartford 
ComiMctieut — W*>t Hardord. 
Couwctlcut.

Hanlixd. Coamctlcut 06115.

140 — Oard« StrMt rtoUord. 
CouwcUcaL

392 _ P.atl SttMt, MakUn 
Ma«achiM*Mo.

- 1
284 Harbor War Smith SOB 
Francuea CaUomta.

2000 Manpl»b» HwlnH 
Park — fflfoak.

1«7 Broadwvr — " Y. C.
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tlflTED STATES OK AMEI'.ICA

O CORWEI..
a COUNCIL OK FEDEHATIOH

ADD WELFARE FUNDS —
OJFWF.

» COVER GIRL SHOE CO. 
• CHOSBY VALVE S GAGE.

INC.
< conns INDUSTRIES.

• COUNCIL OF JEWIK!'
rniEHATIOll AH WELFARE,

« COU INDUSTRIES INC.
f CALFOS LTD.
O CONGRESS FOR IEW1GII 

CULTURE,
O C/iTALYTIC CONSTHUC-

TIOH co. me.
o COMPUTER DIRECTION

FUIID INC. 
O CLUB MF.DITnnCANEH

UrrCRNATIONAL 'NC. 
O COLUMBIA BHOAtlCAS.

WIG SYSTEM INC. 
O COLUMBIA RECORDS. 
c COLUMBIA DBOADCAS.

TIHG SUSTEM. 
O CATS PPW HUBBtn CO.

WC, 
O CUHTE NOU COKP.

: p~Aj i^^u I«AW 
oino roncE s MACHI'ME.

O CUYAHOGA COUP. 
O CUYAHOGA WMF. CO. 
O CYCLONE.

< D > 

O DAYCO COnrORATIOR
^ *.^1 C^^J lA^——I *^J-U )

( DAYTON RUDCi:n CO.

v par.
a DEAI'iBOlIH FORM 

EQUffMENT.

315 Park Anna*. South — Now 
Yo.'t. N«« York 10010.

43 — Kundrfck 4 D«pol Stt..t 
W*

015 Poii- Avonu* f, "h 
Now York.

tlrv, Yoik.

5 / Wor,t 52 St. Now YorL- 10019

730 mi Avonuo Now York. 
51. W--.I SZNd Slt..l — 
N>« York 10019. 
Batimoro. Maryland.

3815 St. Cloii Ay«mw Cl.r.land| 
Ohio 4', 114.

oi> .it,

Ohio — Kew York.
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UNITED STATES OF AMEHICA

u'j—-~'

DOFT s COMPANY.

o DOMINION SHOE CO. 
o DONNER — HANNA 

COKE CORP.
• DONOVAN.
• DOUGUIS SHOE CO.
• DAIPEH — SO. CREME.
• DAN HOTEL CORP. N. Y.

• DWYEH — BARKER 
ELECTHONICS CORP.

o DYNATECH PLASTICS 
CORP.

o DUNCAN FOODS CO.
o DADELAND SHOPPING 

CENTER IHC
e DALTLA ORIGINAL
o DANE ENTERPRISES INC.
o DABOFF H. f. SONS INC.

0 D. DAROFF 4 SONS INC.

o DAV1NCI RECORDS.

O DAVIS OSCAR CO. INC. 
a DAVS LABORATORIES 

BIG.

DAYCO COW.
DEERFIELD RENTAL
HOMES INC 

. DENTAL MANUFACTURING
OF AMERICA.
{ AMERICAN DENTAL
MANUFACTURING. 

, PENNSSLVAJDS, 
i DERBY SPORTSWEAR INC.

40, WnU SUMI. N.w York S, 
N. Y. U. S. A.

BuUalo. N. Y.

120 Eatl SOTh. N. Y.

7400 North Wnl 13Th AT.. 
Miami — Florida.

Hotuton / T.i

200 ruth Av«. N. Y. 
2300 Wallnal St. 
Philadelphia 3 Pa.

— Dublin. — Pnkufo.
— Poniuburg. — Philadelphia.
— PvnnUilvallia.
254 — Fillhan. H*« Ygrk
I - N. Y.

4900 South Richard An. 
Cbicajo 32. m.

Ohio — N.» York.

Comm.rcial Tn»t BMa 
Philaddphla.

1339 — Broadway. 
CUT.
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UNITED STATES OF AMERICA
— T-. _

o rnsoto CHEMICAL
FOOTING INC. 

o DKVEiOPMENT COHP. FOR
1SIIAEL 

O DIAMOND DISTRIBUTORS
me

o DOUGLAS FUND INC 
O DIRECT IEWELEHY CO. 
O DIVERSIFIED BUILDERS

INC
« DOME CHEMICALS INC 
O DOME INTERNATIONAL 
o DRUID VALLEY APART 

MENTS. INC. 
O D. S. GORDON.

« DUMONT EMERSO.I CORP. 

(E )

O EAGLE SHIPPING CO.
INC 

O EAGLE SIGNAL.

o EAST POINT. INC.

O E. C PUBLICATIONS. 
0 THE ECUADORIAN FRUIT

IMP. COUP. 
0 EDMONDSON VILLAGE.

me.
C E. W. BUSS COMPANY.

O EXTRON TRADING
COUP, 

s ETERNA -27" CYCLE OF
DEAUTY.

0 EVAN PICONE. INC 
O EVAN PICONE. MC

« EVELETH TACONITE CO. 
e EXPORT PROCUREMENT

conp.
• EAGLE INC.

215 Park AT.. South.
New York.
S89 Fifth AT*. N. Y. 17. N. Y.

Uxiil Artjj EUctaart.

801 We»t. 181 St. Street 
New York 33 N. Y. U. S. A.

29 — Broadway, Now York 
N. Y. 10006 U. S. A.

Ballbnora — Mary'aid.

Baltimore — Merrlami.

1375 — Roll Bead S. W. 
Cornea. Okie.

Treatment!.

1407 — Broadway N. Y. C 
7020 Kennedy Bird North 
Bervea. New — Jersey. 
DuIuUl — Minnesota. 
99 — Park Avenue. 
Hew York 18 N. Y. 
800 N. E. Second Avenue 

Florida U.S. A.

JUI
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UNITED STATES OF AMERICA

r> C. C BAUM 4 
ASSOCIATES. 

» E. f. KORVETTE.

SPABTANS INDUSTRIES
me.

( S —E 
a EAGLE SHIPPING INC.

a EASTERN SHOE MANUF.
a ECCO.
o ECONOUNE.
o EDUCATION DIVISION.

• ELECTIUC EQUIPMENT CO.

— NOBBY EQUIPMENT.
— P:ORHY ELECTHIC CORP. 

a ELECTBO FKASHCOTE. 
o ELECTBO PAINTLOK. 
O ELECTRO ZINCBOND. 
a ELECTRONIC COMPONEN 

TS AND DEVICES, 
e ELECTRONIC COMPO-

NENTS AND DEVICES
DIVISION. 

OEISENEERG 4 CO. O. S. A.
AGENCY INC. 

a ELECTRO CHEMICAL BUG.
CO. 

a ELEC1RO — OPTICAL
SYSTEMS INC 

• ELECTRA SPAR! INC. 
a ELEGEHOA.

a CLEMS OF ISRAEL,

C ELUOT IMPORT CORP. 
O ELLIOT KNITWEAR CORP.

o n.MB REALTY CO. DK, 
a EMAHUCL BLOMEWROCHT

WTO SON. 
a EMHHSON. WC. 
o EMERSON INDDSTRJAL

PRODUCTS CORF, 
a EMERSON BAD1O EZPOIT

CC-F.

SIO. N. Drabora

1180 Annu« ol Tb« AmMicgx 
N.w York, 10036.

206S Tallrrnmd A' 
JaefaonriB*. Floridii 0. S. A.

600 MddUoc Amnw N*w Yefk 
N. Y. 10022. 
63 Curinr StrMI 
Roclmm — N. Y.

415 South Fifth StraM 
Horiaon. N*w Iviavy. 
1351 ROOMT«II ATCBU* 
IndionopolJ. — tadiaaa.

N. Y.Nnr YoA

\>IA .iii - ft J

512 Snralh AmM. tknr Ya
la. N. Y. — O. 8. A.
41 — W«rt 72N4. 81.
N«w Yock. R Y.
N. Y. C, V. Y.
101 Madiion An. M. Y.
UN. Y.

X W«t 47TK Si. X. Y. 
KM.T.

»l» J

ijU3

Ol—iuJI.
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UHTTED STATES OF AMERICA

EMERSON RADIO 4 PHONO 
GRAPH CO.

O ELECTRONIC COMPO 
NENTS AND DEVICSS.

a ELECTRONIC FILMS INC.
•> ELECTRONIC — OPTICAL

SYSTEMS INC. 
4 ELECTRUNITE. 
f EUIOT POBUSHNG

' co. me.
• ELTRA CORPORATION. 
< EMERSON RADIO INTER 

NATIONAL CORP.

Wh. AT* N. T. C, H. Y. 

Front And CoepM StoM

( EMERSON RADIO EX- 
TOBT CORP. 

i EMU — 4.

I ENJIMEUTE.
» ENCYCLOPAEDIA ITOAICA

RESEARCH FOUNDATION. 
O EJIDURO, 
O ENGLISH AMERICAN

TAILORING CO. 
u EHTUSUL. 
O eiGELHARD MmERALS 4

'CHEMICALS CORPO 

RATION.
1 — ENGELHARD INDUS- 
TPJES mTERNATlONAL 
LTD.
2 — PRECIOUS JWTAIS 
TRADING CO. LTD.
3 - ENGELHARD INDUS 
TRIES LTD.
4 — ENGELHARD INDUS 
TRIES A /S.
5 - ENGEIHAHD INDUS- 
TRIES S.P. A.
6 — EHGFUIARr INDUS- 
TRIES PTYim
7 — EKGELHARD INDUS 
TRIES. G. M B. H. 
0 _ ENGELHARD INDUS- 
IUE3 S. A.

Burlington MauochuMUg. 
Pcaadna. CaU.

GM. STh. An. lUw York 
N. Y. 10022.

«——iJU
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-r-r-
tED STATES OF AMERICA ua*u otjjii

9 — COMPANIA DE INVEB- 
SIONESY DETRBUIDORA 
S. A.
10 — SOCIEDAD SURA- 
MEBCANA DE METALES 
PRESIOSOS S. A.
11 _ COMPANIA MNETVA
SANTA re
12 _. (LASS ANTENNA 
ELECTRONECS CORP. 

I ELOX DIVISION.

• EUCLID ORION. — MEW 
YORE INC

• ELCO CORP.

• ENGINEERING AND 
RESEARCH CENTER.

• ELCO PACIFIC.

• ELCO mmrmcTON CORP.
INDUSTRIAL

• ELCO DISTRIBUTOR DIVI 
SION.

• ELCO OPTBOmCS
DIVISION. 

I • EMXOL EXPORT.

! • EMPIRE BRUSHES INC.
• EMPIRE PENCE. CO.

1130 Supolruoa Kkhaor THTJ 
MkhioaaMOM

ELOX wo 'WEAR.

Marriand Rd. N»or Compute
Willow GtOY. Pa. 18090.
Fort Waihinaton Ttmrfttmnic
- 1*034.
Z200 Par Plan. B S^imd*
ColUorala 901C.
Park HanUnatou B«unTl<mBrfa

WJUcw Gtvn. 
ItWO.

oM —— .jit

HASSENFELD SROTHEW 
PENCIL CO.

• EMPIRE RAINWEAR CORP.

• EMPIRE STAMP GAUEHEB.

• EMPIRE TWINE C YARN 
CO. INC.

• ERNST SBCHOrr CO. MC.

Ml — WUMball St K.« York, 
4-H Y. 
M. Y. C. H. T.

IS WM MTh SC N«w Yok 
10. M. Y.

70 Thoam ft. KMT York 
UK Y.
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_ T.I _
DHITEO STATES OF AMEBICA

Jlj-iJI

( F )
• FAIRBANKS WHTtNEf 

CORP.

COLT INDUSTRIES INC.
• FAIRBANKS MORSE & 

COMPANY.
• FAIRBANKS MORSE CO. 
t FAIRBANKS MORSE 4

COMPANY.
O FAME — COR — CORP. 
a FAMOUS RAINCOAT CO.

me.
C FAIRBANKS MORSE INTER. 

NATIOAL PUMP DIVISION 
COLT INDUSTRIES INC.

e FAIRBANKS MORSE POWER 
SYSTEM DIVISION.

• FAIRBANKS MOUSE POMP 
DIVISION.

• FAIRBANKS MORSE WB- 
GTIflNG SYSTEM DIVISION.

• FAIRLANE. 
« FALCONS.
• FAMOUS AUTHORS LTD.
O FANTA.
O FARROW TESE.
O FARM PIPE LINES INC.
• FEUCHTWANGER CORP.
• FIDELITY SERVICE CORP.
• FILTERED RESIN PRODUCTS

me.
O FLAMING FOAM MB. 
e FLEET MAINTENANCE

INC (ILL) 
O FORD BACON * DAVB.

Q FORUM REALTY CO. 
O FOSTER GRANT INC.

OFOOTIUU. ELECTRIC COR 
PORATION ELECTRICAL 
CONTRACTING.

CUcogo — ma*.

3601 Eoao An.
OJl — Xaata*.
Chicago — Dlioofc.
Fotrlnra. Nnr IMMT. U. S. A.

M Walker Su Ihtr York
13 N. Y.
Gin Back. Nnr Jmn; tJ-S-A.

701 — Lowton ArtntM 
irtoil — Wbcowta.

3601 — Konaax AVMUM
^^» Qtf " KOBMM.

19 — 01 IMMT St. labndnirg
'•nnonlrat^MAllu min«U.

2 - Broadwar. Nnr Y«lk 
«-«. Y.

3M rah ATNUM Nnr Yock.
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REU ESTATE
CO.
FREPRICXM,
comiEB « co.
FRECDMAN INDUSTRIES
WC. 

, FREEMAN HELPERN
ASSOCIATES. 

. fUUCUT MANOrACTDBER
ate

> FEDERATION OF JEW8H
mnJutniBOFas OF MEW
YORK.

• FEMKK
• FERBOBOBD.
• CIAMMA.
• FIDELITY MUTDAI. UFE 

INSURANCE CO.

• FINGERTIP TWO.
• FLACCMO8.
• FAGG — DT1CA CO.
• FLEETWOOD.
• FLEETWOOD COFFEE CO.
• FLUWDE — VITAMnt
• fOMOCO.

tow Yoifc O. 8. A.
SM nth AT*. NMT T«k
M.R Y.

Th. Parkway And F, 
ATHUM. PbBaMpkki. 

IlltL

> FORD.
• FOBD AOTHOBZED 

LEASING SYSTEM.
• FORD ~V.
• FORD LEASWG DEVB- 

LOPMENT CO.
• FORD MOTOB CO.

• FORD MOTOR CRCJJffT CO.

• FORD MOTOB CREDIT CO. 
DTTEBHATIOMAl.

• F — 100 PICE DP.
• FORD PRODUCTS CO.
• FORD RENT -A- CAR 

SYSTEM.
• FORD TRACTORS.
• FOBDSOU

MOO Rotunda Drtn

P. O. Be* 100 Wtaa
MacUgaoMOM.
MOO
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UNITED STATES OF AMOBCA

r-*
• FOIBGN TRADE 

EXCHANGE.

• IKE FORESr CUT
MATERIAL CO.

• FORMrr ROGERS.
• FORTUNE SHOE CO.
• FAIRBANKS HORSE "INTER.

NATIONAL PUV- DWI.
BOM COLT ntLRTHES
me.

• FRANKFORT DBTUIESS
CO.

«. FAIRBANKS MORSE POWER
SYSTEMS DIVISION.

0 FAfflLAW NEW IERSEY.
• FAIR1ANKS MORSE POMP

AHD1ECTR1C.

• FAIRBANKS MORSE
INTERNATIONAL PUMP.

»>j hill 4*41 O'^ll -*«i»l
: uui iu&.i Jtfjia ^

• FAIRBANKS MORSE
CANADA LTD.

• FARBAND LABOR ZIONIST
ORDER.

• nouoA me
• FINANCIAL INSTITUTIONS

GROWTH FUND.
• FORD LIFE INSURANCE

CO.
• FORD INTERNATIONAL

CAPITAL CORP.
• FORD MAVERICK
• FOUR ROSES DISTILLING

CO. LTD.
• FRANK BROS FCKNFEM-

STEDf.
• FRANKFORT DISTILLERS

CO.
• FRESCA,
• FSOMM 4 SKHEL INC.

d»J-iJ>

Sll S. Erny St Hi,rt»<h. 
— ttmt IU» DdUi — T«m.

OmlOTd — OWo 0. S. A.

COM Rwk W«w I«MT U. a A.

J75 — P^t Ann* Ihw
T«k 106EL
INI SW> Ifi^war No. m.

3U1 KOOMB Anm. Kmw
Cttr — Tanm M — 110

J es^1 v^4* r*** "•**
j^ji^n

CrotaOc Plan — MoDmchl
M*w t- _ _•••• jvncy* 
17S RM_ RoW RMT —
Ctanck Now IMMT-

BiHlJV^
293 Braadoar Bhw York.

51 CWm St Mm To*.

MnrTo*

37»-P«fc AT«MO
lbwT«ik IMtt

t^LdUI

4oB>% 4*JU 3 "|*

J —— ̂  JJ^3
ei>,x.y

dfe~«jl.

»-#n erf ci>*.
a-^ - r- C-U..UI *^4V IB*O^*«—

*— tju

-^ ^-y_ !
t

i
•

•ra-iM o • " - u
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J-JHD AMPCCJ*.

(0)

• GAL WE.
• GENERAL CHEMICAL 4 

ADHESIVE CO.
• GENERAL THREAD 

MILLS INC.
• GENERAL THE MTEB- 

NATIONAL CO.
• GENERAL WINE AND

spnuNS co.
• GENESCO EXPORT CO.
• GENCSCO INC.

• GEORGE. D. BOPPER 4 
CO.

• CALAXIE MO -7. LITRE, 
f GAUS MANOFACnmMG 

COMPANY OF FADMONT.
• GUIDE — LINED.
• GALAXY BONES.
• GAMEWELL CO. INC. '

• GENERAL SHOE CORP.
• GENERAL TOO! « 10MER 

CO.
• GEORGE M. ILAOt
• GEORGE CARPENTER 4 

CO. WC.

• GEORGE EHRET CO. INC.
• GOWN coNsrmcnoN

CO. LTD.
• GLAZIER COIT.
• OLEHCO.

• GUOCMAN COMF.

14*7 — Iroohrar. H Y. C.

. — Pa* Ann 
N*wY«klMH.

Ill — TTb. An. It Nahvilb

730 FIHh An. Nnr Ynk 
N. Y. 1001*.

^in ij Hi t, Jjjj J

Afavr. OU*.

401.
U. ffltaHti - 0. i. A.

11 W«rt 4UM EC N. Y. »

lit Dwka An. MMwknk 

GttckM. BuWv SOI - FIM

Y«k IT — K Y. — tt t A.

*>.
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TOOTED STATES OF AMEUCA

r—* .-< fail.

e CLENOIT MOIS IMG.
M.T.
» GENERAL WINE AND

3PI&TTE CO.
• GLOBAL TOURS. 
» CIEAT UNIVERSAL STOBES 

DtC.
• GOLOEH BEAR OIL CO.
• GESCO MANUFACTURING.
v cmoma — JENNY me.

•• CILBEBTON COMPANY 
INCORPORATION.

•V GILBERTON WORLD WIDE 
PUBLICATIONS INC.

•O GLACIER SAND AND 
GRAVEL CO.

• GLOBAL TOURS.
• GRANITE STATE RUBBER 

CO.
• GRAPHIC SYSTEMS

DIVISION. 
«• GREAT UNIVERSAL STORES

INC
• GORELLE BAGS INC.

• GOTHAM KNITTING MILLS
WC. 

O GOTHAM HUT TOGS, WC.

O GRANCO PRODUCTS INC. 
e GREEN LEAF TEXTILES 

CORP.

O GRESCA CO. INC

O GRBTEDE BROS INC. 

O GHUNEH 4 CO.

• GOT/TON INDUSTRIES HC.

• GYPSUM CARRIER INC

175 — Faik A
loon

Nnr Yod

— Cbdnnatl — Ohio.
— Dayton - Ohio.
101 — STK AraiM ( 9Bd Floor
Nnr YoHc — K. Y. 10003. )

14 Eat KINd. St.
Nnr Yock 16 N. Y.
1407 _ Broadway N.w York
Cltr
1407 — Broadway Nnr York
II — N. Y.

225 _ 27 Fourth AT 
Now York 3 N. Y.

Ill EtahHh AT.. N. Y. 11 N. Y.

110 / Bro,daU. Bronx 
Hn> York U, S. A. 
1M9 Broadwar N. Y. L

211 DIrham An. *U»ucl>on.

J1,_LJ

HUM
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UNITED STATES OF AMDDCA J r4,.njUj ctt.pl

(S) 

o H. C. BOHACK 4 CO. DIG.

o H. GREEN 4 CO.
o H. 4M. WOSO»

OPERATION

M.ltopotton
Ay»iw 9 N«w Yotk. H. Y.

• HADASSAH. THE WOMEN'S 
ZIONIST ORGANIZATION 
OF AMERICA MC.

a HARODTTE FINISHING CO.

o HARIEY IMPORTS INC. 
o HARRIS 4 nUMX

SOUTHEBlt 
o HARROP CEHAMJC

SERVICE CO.
o HUNrmcTON curer

CORP.
• HUDSON PDIP 4 PAPE 

COUP.

• HOUSE WORSTED
name

0 HY. SPECTOBBfAH

O HAIU1Y IRAOER 4 CO.
: M-41 

BRACES 4 CO.

« HARRY WINSTON INC. 

o HARVUC COIPOIATIOM.

0 HASSENFELD BROWS 
PENCIL CO.

EMPIBE PENQL CO. 
• HENGEMAN — HARBBCa

e HELENA BOWEMSRML

Si taa SZNd St N«w Yetk W.T.

6S - Saulh SVMl, T

35 Eal Cor St, Cohmhw 
15. Ohio.

N. Y. C H. Y.
= J »«*»-.*

— PfaM BluJl — Arkanra.
— Aujmla - MalM.
— Calm) — Nnr I«n*r.

— W. VlreUa.

248 — 22 STTh Mn 
Danglarioa U K T. 
60 Wall, St. N«r Yott

1111. 18Tb St. M. T.

711 Fttb An. K. T.

1410 — IfMdwOT — *» T«A 
U — K. T.

. •. T.
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UNITED STATES OF AMEHCA

f — -V

r HELENE CUBTB INTERNA 
TIONAL S. A.

1 HEIIN1NGER tREWERY
INTERNATIONAL CORP.

• HENRY |.
• HENRY HOSE STORES

we
• HERBERT MARNORX 4

SON.

• HERMAN HOLLANDER INC
0 HELENE WUHTI5

INDUSTRIES.
• H- M. GRAUER
0 HOLY LAND MARBLE

GiUlNITE INC
* HOMAHT DEVELOPMENT

CO.
0 HOMAN SERVICES INC
e THE HOME INSURANCE

CO.
• HORNELL BEERS INC.
0 HOHNELL DBEWING CO.

EJC
• H. S. CAPUN.
0 HABRY WINSTON MINER-

HALS OF ARIZONA INC

• HARTZ MOUNTAIN PET
FOODS WC.

0 HARTZ MOUNTAIN
PRODUCTS CORP.

a HAWWI — IAI COM-
MONTY SERVICES CO.

0 HEFUN TOE.
a HELINONE.
0 HENRI BENDEL INC
« HHIMNGBONE.
e HERTZ COMMERCIAL

LEASING CORP.
a HERTZ CORP.

0 HEETZ EQUIPMENT
RENTAL CORP.

L_ *-
CUcoav M. mioofa. 4401 
W. North Anna*.

( H*w Yofk ).

lisa — ?Rh SL inUm 14
O*w Yotk.

N. Y. C. N. Y.

IS W*M 47Th St. R Y. 3*.
2SO Wot STTh It Y. U.

1S11 K. SlTMl N. W.
Wabtagtoo, Di C.

lijjjjl ifl} J JJ*ji* '|-' -ij
: j1>i» ami

WMI P«» Bead Cbaadbi
— AliMWL

50 Co«p« Squar,
N^rY«iCUr.

Nm Y«k Oty.

Dolawan.

CM — Mcdhoo An.
Ilnr Y«t R. Y.

i

a———

-J^JC
^J 1. J, IjJIp«"

U! 1-J-^f JU»H

r<i1 'i.j c.jij ijUi

"*>•»

JJ| ; »j

•but jilt i JU Jl r*is6

i>JU *£^4

J^JIiiHJy^U

*<*-•"

*— iJU^•"jyu
-i— IJU

^
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llflTZ INTERNATIONAL 
.TO.

HERTZ AMERICAN EX. 
PHI'S INTERNATIONAL. 
HEfliZ LEASE PLAN INC. 
HERTZ REALTY CORP. 
HERTZ SYSTEM INC. 
HERTZ VEWLLE MANAGE 
MENT CALIFORNIA CORP. 
HERTZ VEHICLE MANAGE 
MENT CORP
HFRTZ VEHICLE MANAGE. 
MENT NEW YORK CORP. 
THE HICKORY PUBLISH 
ING CO.
HILL SAMUEL INC. 
HILLWOOD SHOE CO. 
HOUDAY — WISE. 
HOME INSTRUMENTS 
DIVISION.

.HOUSE OF SCAGRAM INC.
• MUGGINS YOUNG COFFEE

CO. 
a HUG3WS YOUNG GOUB-

MET MOCHA JA. 
l MUGGINS YOUNG

SUPREME.
• HUMBOLDT MINING CO.
• miNGTER — WILSON DIS 

TILLING CO. INC. 
» HOLLEY CARBURETOR CO.

BOWLING" GREEN MANU 
FACTURING CO.
BOWLING GREEN SEN- 
TUCRY.

• HOUDRY PROCESS AND 
CHEMICAL CO.

• HERANT ENGINEERING 
DIVISION.

(I)

• L MOLEB 4 SONS INC.

660 — Madixm A. 
New York N. Y.

310 North Ar.na. N. W. 
Atlanta. Georgia 3031)1

600 North Shwmnaa Diin 
INditmapoU, _ Indiana.

\ltK Ea»t* Mm* MB. I 
Wan

1520 WcdurK St.
1 -Dakce.
2 — Dabco. JJ _ L».
3 — Adoch. ROOD. 
71» Cmoaa AmUM. 
Pack. CaWanda.

N*w York Ckt.

jll

«— SA
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UNITED STATES OF AMERICA ijail) Uiftj\
— TU _

O iSnAEL FUND DIS-
imnurORS INC.

O INCH — MARKED. 
O INDEPENDENCE ACCEP 

TANCE CORP.
• INDUSTRIAL COMPUTERS 

DIVISION.
• INTONATION SYSTEMS 

DIVISION.
• mCENIEMA Y. CONSTRU- 

aONES KAISER S. A.
• INLAND CREDIT CORP.

« INNES.
4 INSTANT PATENT LEATHER.
t INTERNATIONAL DENTAL

PRODUCTS me.
0 IN— TEH — LINE. 
O INTERSTATE SHOE CO. 
O ( LC.O.A. ) ISRAEL CORP. 

OF AMERICA.
• IMPERIAL EXPORT.

C IMPORTED BRANDS INC.

• IMPORT FROM ISRAEL.

• IMPORTED GLASS CO.

O INDIANA FRANKLIN
REALTY. INC. 

O INDIANA & MICHIGAN
ELECTRIC CO. 

« INDUSTRIAL FINANCE
CORP. 

O INLAND WALL PAPER.
• INSTRUMENT SYSTEM 

CORP.
O INTERCONTINENTAL IM 

PORTERS INC.

• INTERCONTINENTAL THAN- 
SPORTATION CO. INC.

O INTERNATIONAL LATEX 
CORP.

O INTERNATIONAL PAPER 
CO.

FhaadolpUa. Pa.

3900 Monlo Road — Palm. 
Boach Gordon!. Florida. 
Bochontor. Now York 14063.

ll.Wo»t42Nd.Slrtot 
Now York N. Y.
Lo. AngolM — California.

Richmond Hffl 11 JL L 1C Y.

1* Eart, 41 SL N. Y. 17.

44 — Whitehall St. Now York
N. Y.
42 Wori 22Nd. SL.
Now York 10 N. Y.
2814 Broadway N. Y. 2S N. Y.

121 Lounnco Avo. Brooklyn 
Now York.

J ir^u

9140. DoxUr Bird We. 
Dothtot — 6. Mkh — D. S. A.

Now York.

220 Ea.1 4ZNd SL. R Y. 
17 It. Y.
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• INTERNATIONAL PIPE t 
CERAMICS CORP.

E*f\ Orooj*. N«w I«MT. •Ul

THE LOCK JOINT PIPE 
CO.

• INTEROCEAN ADVER 
TISING CORP.

C INTEROCEAN RADIO 
CORP.

• ISAAC I. SHALOM 4 CO. 
INC

• 8ADORE ASH.

• ISRAEL AMERICAN INDUS 
TRIAL DEVELOPMENT 
BANK LTD.

• ISRAEL AMERICAN OIL 
CO.

• ISRAEL AMERICAN SWP- 
PING COMPANY.

• ISRAEL ART CRAFT IM 
PORTING CO. DK.

ISRAEL COIN DISTRIBUTOR 
CORP.

• ISRAEL CREATIONS INC

• ISRAEL ASSORTED COM-
MRUflES.

• ISRAEL FUND DBTVDU' 
TOH3INC.

• INTERNATIONAL PACKERS 
LTD.

• INEYOOPEDIA JUDAICA 
INC.

• ISRAEL DESIGNS.

• ISRAEL ECONOMIC CORP.

PALESTINE SCONOMC 
CORP.

• ISRAEL GLOVES fitC.

• ISRAEL IMPORT COMPANY

• ISRAEL INVESTORS CORF.

HJU j*t _ jjiiU J 

411 Fifth An. K. Y. C

.024 — IOW -ForbM St. 
Pilteburofc 1» — Pa. D. S. A.

Now York.

IOCS FUfcorl Sl_ PhUadolpfcia
P. A.
927 Fourth AT*. N. Y.

SS Wort 42 St Nnr Tort
M N. Y. — U. S. A.
ill Wort JOTh. St Nnr Tort
10011.
SI Wall St K Y.

1M1 — GOtwii St Ptf^-HJrH- 
50 Pa. - 0. S. A.
— 400 Maatooa Anaiu N. Y, 
17 N. Y.
— II EaM 41 St Nnr York
17 K. Y. •
IS WMI 37Th. St KMT Y«rk
II — N. Y. n. S. A.
IMS N. North track Stroot
Chloago U fflaeto WhU. Ha3
»— IMS.

djita? i'."'i

Jtl-
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-TH _

C—— "

0 ISRAEL NUMISMATIC
SFJ1VICE.

0 ISRAEL PURCHASING
SERVICES INC

• ISRAEL PHILATELIC AGEN-
CEY IN AMERICA INC.

• I3RAEL RAZOR BLADE
CO.

• ISRAEL RELIGIOUS AIT
me.

r ISRAEL WINE LTD.

• INTIMATE CRYSTALLINE
SFRAX MIST.

o IMTIMCO.
0 INVESTORS OVERSEAS

SERVICES
0 ISRAEL ALABAMA WIRE

CORP. LTD.
0 ISRAEL AMERICAN DIVER 

SIFIED FUND INC.
• ISRAEL EDUCATION FUND

OF THE UNITED JEWISH
APPEAL.

0 ISRAEL FUNDS MANAGE 
MENT CORP.

• ISRAEL MIAMI GROUP
( DAN HOTEL CHAIN ).

• ISRAEL SECURITIES CORP.

(I )

0 IABLO PLASTICS INDUS 
TRIES 1TD.

0 I. A. JOHNSTON CO.
• J. M. COOK & CO.

• I. M. WOOD MANUF
co. me.

0 THE JOSEPH MEYERHOFF
COHPOI1ATION.

0 JOSEPH SAVION.

0 JUUUS KLEIN PUBLIC
r.a-.TioNS.

e jUNionir INC.

*--

US WOM MTh St. K. Y.
IN. Y.
17 EoM 71 St. N. Y. 11 K. Y.

US WoM MTh St. N. Y.
IN. Y.
13 'Wool iSTh St. Now York
Or.
43 Wool 61 St. Now York.

3M ModboE ATO. Now York
— 17 — N. Y.

Panama CUtf.

54 Wall Staot Now York
N. Y. 10005.

54 Wall Strool Now York N. Y.

1 — Lincoln Road Miami
Florida.
17 — E. 71SL Stroot N. Y. C.

• World Trad. Coalor
Houolon. Toxa.. U, S. A.

30 Wod 47 Si, ( Roam 707 )
Now York.

j"<- '•

1407 — Bnaawar Now York
11 — N. Y.

0 IAQUES TOREZNCR 4 CO. : J Wot 46 St. N. Y. C. M. Y.

^

fuljUl -J
**iifl .-.y.-iij
LiiJU Jlrfll'

•jliUI 'j -1
4MJ&T1 c^L>J!«

iiu*j j' j' •'
ii,Tii.

Midi • •* -'-'-y
**]eit Ml JJ,1,

3 < t^

JUS->'

I *j VI 2.^ -.. .

teiU ftl&i

-i 'i jjUi
^UIj-.TI

y*&U ,i^'

^I/UIU

1
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• JACQUTTH CARBIDE DIE 
CORP.

• JEITERSON THAYIS INC.

• JERRY SttVERMAH OK.
• JERY MARKS INC.

• JESSOP STEEL CO. MC.

C I. CERIE* S CO.
• JOSEPH E, SEAGRAM 4 

SONS INC.
• J. LEVTNE RELIGIOtJS' 

SUPPLIES WC.
• JORDAN MANUFACTURDIO 

CORP.
• JOSAM TAILORS INC.
• JOSEPH BANCROFT AMD 

SONS CO. 
(BANCO CO.)

• JEWISH WAR VETERANS 
OF THE U. S. A. TWU.

• I. X. COOI CO.

• JANBRA INC.
• I. M. COOI CO.
• JEWISH WELFARE FUND.
• IARMAN RETAIL CO.
• JARMAN SHOE CO.
• mn UGHTMO rxoDOc.

TSCO.
• JEWISH WAR VETERANS 

OF THE U. S. A. JWV.
• JOHN HARDY SHOE 

STORES.
• IOHNSTON & MUBWY 

SHOE CO.
• JOINE DBTRBOTMM 

•COMMITTEE.
• JOUE MADAME.
• JUCEA ART MPOtTERS 

INC.
• jvuas nsuoi etna.

LERY CO. tTD.

• X. HETTLEMAM « SOU

W ROM St. (raoklra N.'Y.

Gnm SL. WMI WoxUagtoo

C«unUT V. S. A.
IbS. ITh. An. H>w Y«rk 0.SJL
I7i Pnk AnniM. Mnr York
CUr. U. S. A.
73 Norfolk St. * Y.

1410 Broodwor N*w York It,

l,».l.,.i. J 
I4N Bnwdwor NnVork MY.

N«r Hompd** An«M It W.

World Trnh C*BUf Uourtca

— n. t. A.
ML W.

II OMhor4 SkM« Nnr Y»rk 
ItY. 100H.
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l j .-J— _ijl', cAS^U

•r-»

0 K. 4 3. METAL SUPPLY
IWC.

0 K1.UGER ASSOCIATES
INC.

• KtUTZNICT ENTERPRISES

• KOOI H. 4 CO. INC

• KORDAY FASHIONS INC.

• KORDEEN MANUFAC-
TURING CO. INC.

• KRAUS IROTKEHS &
co. me.

• KAISER ENGINEERS
INTERNATIONAL.

; (NutUt |£»_dij iij«2 ^Ij
1 — IABEH ENGINEEtlNa
OF CALIFORNIA.
1 — KAISER ENGINEERS
OF OAKLAND

a KAISER FRAZER.

KAISER INDUSTRIES CORP.
• KAISER JEEP CORP.

WILLYS 'OVERLAND CORP.
• KAISER AIRCRAFT i ELEC 

TRONICS DIVISION.
• KAISER ALUMINUM 4

CHEMICAL CORP.
• KAISER BAUXITE CO.
• KAISER BROADCASTING

DIVISION.
• KAISER CENTER INC
0 KAISER COMMUNITY

HOMES.
• KAISER ELECTRONICS

me
• KAISER ENGINEERS

DIVISION.
• KAISER ENGINEERS INTER 

NATIONAL DIVISION.
• KAISER FOUNDATION

HOSPITALS.
• KAISER FOUND 1T10N

HEALTH PLAN INC.

*-«

253 WMl. 59 SU Ntw York
19. N. Y.
> — Ea* Wackv Drir.
Qleaoo - MaaU

4***iJ

1407 — Broadway Mnr York
CUT.

1420 South Pnu. Squan
PMkRMpUa 2. U. S. A.
ftdnw CmlOT 300 _ T^A— ̂
Drin Oakkmd 12. CaUfaatla
U. S. A.

CaUiomla.

^^

JJLviH

j..J lj ->t ,
..j>:

^fitaKH^fl li J**'L-A y-*Uj
«j —— iji: jut

*«

i|l« .--t *|-*« j J1 .-.
t^JMH* ii j.'.. t.

jjuqij jj^nSij-t
Jl ,-n .

..J i. . _J^i

•JjU-H Elifl

cJJU_JI ,rM

r< ft-.-il.
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I

• KAISER FOUNDATION
HEALTH PLAN. INC 

o KAISEH FOUNDATION
rffiCICAL CARE PROGRAM. 

e XAISEH FOUNDATION
SCHOOL OF NURSING.

• KAISER GYPSUM CO. INC.
• KAISER HAWAII — UI 

DEVELOPMENT CO.
• KAISER MANOrACTUIUNO 

CORP.
• KABE1 SAND CIAVB. 4 

DIVISION.

• KAISER STEEL CORP.
• KANAUHA VALLEY POWER

CO. 
» KAUFMAN BROS.
• EEMIWORTH PART. INC.

• CEIONCTON REALir CO. 
INC

• KENNEBY CABOT « CO.

» KEMNEBEC POUT & PAPEt
MVBION. 

• KOWEDY CAUERIES WC.

• KENTUCKY POV.TR CO.

• KEYSTONE CONlaOLS 
COHP.

» KJKCSPOBT umnc»ma
• XAJSER AEROSPACE t, 

ELECnONICS COR*.

Waihinflaa D. C.

460 Wlbkin 
Hgto.CdU.

13 Ewl M St. Hn> Yotk

Nnrark, Mnr —

Iak« Cntar —
M-» Oddaad. CaUtomio tM»

IA
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,— *

• KAISER ALUMINIUM.
• KAISER ALUMINUM 4

CHEMICAL SALSS INC
• KAISER ALUMINUM INTER 

NATIONAL CORPORATION.
0 KAISER ALUMINUM INTER 

NATIONAL me.
• KA8ER CEMENT S CYPS- 

TUMCORP.

• KAISER CHEMICALS
INTERNATIONAL.

• KAISER COMPANY — EN-
G1NEEMKG AND CONS 
TRUCTION.

• KAISER COMPANY DK.
ENQMEERINO AND CON.
sraacnoh.

• KAISER — COX CORP.
a MBER ELECTRONICS INC.
0 KAISER ENSENHARIA. E.

CONSIRUCOES UMRADA.
• KABER ENGINEERS AND

CONSTRUCTION MC.
• KAISER ENGINEERS

FEDERAL INC
• KAISER ENGINEERS INC

ENGINECR1NO AND CON-
smucnoN. m MICWQAN.

• KAISER ENGINEERS »•
YERNAHONAL CORP.

• KAISER ENGINEERS INTER 
NATIONAL me

• KABER ENtUNEEtt
OVERSEAS CORP.

• KAISER FOUNDATION.
« KAISER FOUNDATION KB-

ALTH PLAN OF OREGON.
• KAISER 1NTEHNATIOKAL

LTD.
• KAISER mTERNATIOMAI.

LTD.

*-» '

-pkciob. ' y?H
y^^u-jtei

MIM.

as. A.
;

.H—

si, —— ,T *M*4
^H»-*fr,

-«,
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1 ^
• KAISER IEEP INDUSTRIES

CORP.
• KAISER JEEP SALES

| CORPORATION.
1 • KAKER ALUMINUM TECH 

NICAL SERVICES me.
• KEUTA SPPOKTSWEAR

CO.
• XENMORE.
• KINGS COUNTRY LAFAY 

ETTE TRUST CO.
; ^XUjxlUA-. 

LAFAYETTE NATIONAL
BANK.
KAISER ALCMmrOH
KA1SEB CEEMCALS MTEB-
NATIOKAL.
KENDALL BEFBOWO CO.
XABER STEEL CORF.

KINGSBOBD MILLS.
KLEVEN SHOE CO. DtC.
KNOMARX ( ESQUOB )
ma

• KNOPT BOOKS.

(L)

• IA WHENCE SCHACHT.

* lEABNDKS MATEJDJOI
me.

• LEATHER PALM,
• LEFT FOUNDATION.

• THE LEMBERO FOUNDA 
TION.

• LEQM SlXiUlBYUA CORP.

• 1. OBEr 4 IBOS.
• LA DOLCZ.
• LADY ESQUIRE,
• UUARD ranzs.

!

3>t-M

tat Mortaga* Si IrMUfk
* Y.

<

P. 0. Ba 117 FOMOM,
Caliloaiia tOA

132 — !0 Mwick Bird SfriM-
S.W Oardn* K Y.

: jy»SI vOttt
437 MadlM An, Nnr T«t

: j«>flvtt.
SJ W. M K Nnr Y«rfc,

JOO — ES7Th.akMl
Nnr Yock Olr
Nnr Y«tt K. Y.

JSO — Ftti AHM*
Nnr Y«k OHy.
400 Muilbia Aranw M. Y. C.

M Bnod (kMl Nnr Y«k
4, Nnr Tnk.

44 W4t (MM, Nn. Yak,
N. Y.

f

j^-iill

^-m-i^ rua
.uii iJuj)

«-^A
J^.

J^MteC^^

'.ji .L.^MMH JW

J^-Jy*.

«— y.

jj J JaJ
*-M«"

*>*-»'«
Jt-xS
*— <JU

JtloljlMlHjll
fO-JtJjSt

.-4 U)U

""
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w*U etftjt J el^jU, stt^ji

• LARSAN MFG. CO.
• LEEDS MURK CORPORA 

TION.
• LEE FILTER COBP.

I LEMAYME MDi

I LfiOH ISRAEL « BROTHERS

< LEONARD CONSTROCnOM 
CO. INC.

• LEDM FINANCIAL CORP.

i LEWIS PRODUCTS CO. 
O L. FEBLCMAN 4 CO.
• LABOR ZIONIST ORGANI-

zmoN.
• UTWOf CORP.

• LEXD4.
• LIBERIA MOONC CORP. 

LTD.
• LIBERTY nfDUSnOAl PARS 

CORP.
• LILY MILLS CO.
• LINCOLN CONTINENTAL.
• LINCOLN — MERCDRY 

DEALER LEASING ASSO 
CIATION.

• UPSC.IUTZ i GUTWIHTH 
CO.

• LOCORE.
O LOFT CADDY CORP.

• LOVE PAT.
• LEWTf YARN CO.

• LEYLAND MOTORS 
( U, S. A. >
• L. H. LINCOLN CORP.

• uczNsmo MVEIOK 4
BOTANY PRODUCTS CORP.

US W. MTh SL. RL Y. tt K. Y. 

Ml nfriUji ROT* RLL VAX,

1M 

Ul

in

M—\ 
X.Y.

StM 

tt-Sm

aU Mot — Mm Y«rii MH

00 
0. S. A.

Si Moloc Anaw fi 
L. 1. Mnr Ycrt. 
Motor A' 
NvwYoik.

olJL-l ^

1270. ITL Av 
M. Y. C.

(Reo« 1701

1170.
1, H. Y. — n. S. A.

«_ XJU
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,—,n •JLJitU.

o LU-ETIMC FOAM MO-
DUCTS INC. 

o LOCHWOOD WAIT-
*EMK we,

O LOCI |0 Wf AMEMCA
me. 

• LOCK IOINT m on.
( SHEMUN COMCKTI
put co,)

• THE LOCK loan rat co. 
• f*t Ci* "A*1*

IHTEWATJOJIAt PIFt* 
COIAMJC.

e LONDON §YA» DIAMOND 
CO. ( NEW YOU ) DR.

• WBCAWC.

• tOV t IBHOr WC
• LOIU. « TATIO1 CO.

«4J fork An. Sf. Nnr T«k 
II ~ M. Y. 0. S. A. 
EM Otmtf, Mm ItMT.

iu WMI sen (»M«.
Ntw Y«ck Ohr. 
N.w Twk 100M, ISTk IlMf 
IM4 fcoodwiy — New Y«rk 
II — K, Y.

I — N«w York. — 
| — WMicbw 

— WM) HartlwA — laio-

n L SONNOOIIN SOM INC 
50NNUOW* ASSOCIATES 
POTIOUUM COW.

o LUNA DUVAt MC.
u UOHS MPOIIT DCPOtT

co. me.
(M)

• KADOBA mns ITB.
• MAONTAC raooacn

DIVISION.
o MAIESTIC iKcuama

CO.
• MACCO COW.

a MACCO UAITT 
COMPANY.

— Ch**r —
Owk-

iM, ru«h Armw. New Y«k 
1 - N. Y. 0. S. A.

•NO tort MTk f*M

TM41 Htnumt BM O* 
W«M ft FOTMMI Cdi
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&M4I cAiijf J cA——,jll, efc^,

TRM4NG
i CORP.

O MOTOROLA COMMOMI- 
TJONS ELECTRONICS INC

a MOTOROLA me.
• MOTOROLA OVERSEAS *S4S W, At 

11
ila OHr».i

MOTOR WAYS INC.
MoLTICUT.
MURRAY HILL LODGE.
MURPHY RETAIL CO.
MUSTANG.
MUTUAL UEE D6URANE
CO. OF MEW YOBK.
MUSHER FOUNDATION.

( N. Y. )

" ;.;,-.CDJJTOSH HEMPHOl 
CO.

O MARITIME OVERSEAS 
COUP.

O MikHQUETTE TOOL MANU 
FACTURING CO. INC.

o MAJ1TIN INTERNATIONAL

• > r.lAItTIN WOLMAN & CO. 
u iVSAIlMARA PETROLEUM

COW. 
r MASSACHUSSETTS MO-

TUAL LIFE INSURANCE CO.

O MATTIOUE LTD. 
e MATE STYLE INC.

O MAYFAHI TRADING CO.

O MEDITERRANEAN AGEN 
CIES. 

• MEDITERRENEAN INC

1740 iwadwar Nnr Y«ck ItT.

ZK> WM) STTk SMM 
W»w Yotk.

ill -fifth 
N*w Yotk.

30 W. MTb St, Nnr Yotk 
It N. Y.

1205 SU«o Sbool — Siring 
Fi»W MOK — U. S. A.

i—XJU

JL-** 

-•1,'v "-« j.»' --.

777 — IITh « H. Slnol N. Y. 
D. C.

«. w«i you st.
Now Yvk. 1. N. Y.
HI Mt ATO. loath. Now York
It — It Y.

T»-M* O • n - II
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0 STATE! OF

IflUTT — CHAFMEMT 
A SCOTT ITJC
MCT.K noss 4 co.

METALOCT REPAM
SERVICE
METROPOLIS MEWERY OF
IEHSEY DIC
METDOPOLITAN sjamaa
& LOAN ASSOCIATIOH. 
M. FIBESTONE CO. MC.

M. HAUSMAH C SOUS UK. 
MILES CALIFORNIA CO.

• MILES CHEMICALS CO.

• MILES INTERNATIONAL.

I MILES LABORATORIES
INC. 

» MILES LABORATORIES PAM
AMERICAN OK. 

• MILES PRODUCTS.

UO. STK An. Nr» Twk. 

1(7 Flnl SI. S« 1

1W4 LomWct It. TlMta

n W. UTk St. H. T. 
N M.T.

MILTENBEBO S SAMTON
me.

MILTOK J.
MJNIUS MIDWEST INC.
Minros ptnucATioNs 
nrc.
rOT.'iUS STAMP AND COM
CO.
M. LAWEKSTEDt « SON
me.
M. L HOTHSCWLD CO.
MOLOH
CORP.
MONARCH FOE
CECO.

- 18 EM «Th SkM( Mnr 
Y«k IS. K. T.
— IS MMO St Nnr T«k 
4N.T.

Hi. WtM JOTk. St H. T. 
1. K T.

- V. A.

11HT.
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tMai etjtjll J dU-.JU, oK^,

-1.
0 MONAaCH WOI£ CO. LTD.

0 MOHSANTO CHEMICAL
COMPANY.

• MONSANTO EXPORT CO.
INC

• MONSANTO INTERNATI 
ONAL FINANCE COMPANY.

• MONSANTO RESEARCH
CORP.

• MOORE & THOMPSON
FAPERCO.

• MORGEN3TEW INC.

0 MAJOR BLOUSE CO.
MAlLERNErS Nf ,V YORK
MANNEQUIN SHOE CO.
MAN3CO.
MARYLAND CLUR.
MA20N.
MC GREGOR EONIGER
me

a MECHANICAL MIRROR
WORKS OF NEW YORK.

0 MSflCURY 4 MERCURY
S. 55.

0 METAL LUMBER.
0 METEOR.
0 METROPOLITAN COUNCIL.
0 MEYER BROTHERS PAR.

KING SYSTEMS INC.
0 MinCO — SYSTEMS INC
0 MIMUTE MADE.
a MINERALS & CHEMICALS.
</ MU.ERALS 4 CHEMICALS

Ham* CORP.
0 KIHUTE MAO) GROVES

CORP.
0 MISSILE AND SURFACE

EADAR DIVISION.
MISSOURI ROGERS CORP.
MOCHA. JAVA.
MODERN OBTHO PEHC.
MOHSJEUR IALMAW.
"MOOND*OPS~ MOBTU-
EnaiG IATH on.

*-

4JOO «—— yl AT«BIM PiuuU|i]
JJ — N. Y. 0. S. A.
800 M« Ltadbifk Rd. Ccoc.
OUw-St Ri
1706 — M M OU St

~j ^.^ r i

^ ~.-- . j

MO Fttk AM. r -w T«k
UN.Y.

6S8 n«h Ann. NOT Ywk
19 — N. Y.
Ml. Ed««c«nb* ATMM.
N«w Yerit N. Y.

JW Yotk.

J*— «#*•

Oriooio — Florida.

hpUo, K*.

0*———

jgj- «. ir*»

^^J^4CE '^^^^i
4*te^tl a — : -•

jj'.y^«HeMAppj

.^i ji'jkj*~~

^^jy j.j ..ji. )tfr

*— *jU
a — SjU

JU-JSJU

<— SJU<— y.

l rj^

iJljA LJ^jMI

J&jfli 0*48!

*—— lju

< yju
J—IJU

-«,
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UMTED STATES OF AMERICA

.-*
• MOON DBO7S MOSTUXE 

LIPSTICK. 
• MANHATTAN SHOT CO.

• MIAMI OXYGEN SESVJCES
me.

*-

Tim. And til. Building 1271
Av«nu« of Th. Anwrictti —
N.w York. N. Y. 10020.
7610 N. Y. 23Rd ATCBIM.

: tJJjiai • -J*V _ 1
1171 Ar.nu. al*Tb< Amuka>
Ji.w York. N. Y.

207 Rim StnM
Pal«taon N*w IWMT.

'"^Ttia^iifj^^I
1- 1271 Av.nu. at Tb* Anwikat
N.w York, K T.
2- NWchandi.. Mart
Atlanta, Graaia.
3- Mwchawlb. Mart
Chlcojo, nilnok.
4. Mwchandk. Kart
Dallas T«UB.
1- CaWcmlo Mart
Lo.An«.l«. CaUafBla.
S- 621 Ma**! SfeMl 
SanFrandKO. Calilontta.

1- ~1407 Braodwar Nm Y«k
N. Y.
2. MvchandlM Mart
CUcaao. mtooU.
3- CaUlorala Mart 
U. Aavticb CaWerala.
4- 121 MaiM 3tm(
San rranrfpco, CalHonBa.

1- AttMkia^ Gknia.
2- Aihpum, 0»<mla

South Carolina.
4- CHOTOM- VMM* Mo*. 
»- Itnip, &t«««te.
C- iMdnatQO. H»Ul Caiolna

^L-.
l

..
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UNITED STATES OF AMERICA
~

• MIAMI FLO- IDA.

a MACCO PRODUCTS CO. 
o MOTOROLA AUTOM OTWE

PnODUCTS INC. 
a MNFRALS & CHEMICALS

DIVISION. 
O MINERALS d CHEMICALS

PHIUPPOO.

(K)

O NTTRO DiDUSTHBS CORP. 
« NORTH POiNT LAND CO. 
a NMJNETTE CASHMERES

INC.
O NASSAU BRASSIERE CO. 
O NATIONAL STEEL A SHIP.

BUILDING CO. 
O NATIONAL BREWERY LTD. 
O NATIONAL DYNAMICS

COhP. 
O NATIONAL EMBLEM INC.

CO. 
0 THE NATIONAL PLASTIC

PKODUCTS CO- ODEN-
TOIL

O NATIONAL SHOE PRO. 
. DUCT CO. 

O NATIONAL — WIDE INS.
TAUJUON INC 

O NEW ENGLAND MUTUAL
UFE INSURANCE CO.

7- Enanlon. N»w York. 
i. Middl.lown. N.w Yoric. 
A. Salisbury. Marrland.

P*nn«ylvonia.

: UUI &U j Jii>ll

1- Saeih San Fiancfaca.
Cdifanua.
3- Wlwwbora. South Carolina.

7900 lITi A. 
Largo Flocida.

N. Y.

C^WI gllil J J-i

1410 — 1
York — 11 N. Y.

220 Eo-' 29Bd N. Y. 1C It Y.

MarrlaniL

SOI — B^Moa Slrool — Badon 
17 — Mo»ack.JM«i 

JhUI4 J J3&

720 Woodward Bufldlaa. ISTh 
SOML WadOagua D. C. '
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T7ED STATES OF AMERICA uaM eUtjtt J oL——jll, *JS

• NEWARK OHIO CO.
• NEW WEST OPTICAL CO.

• NEW YOHK MERCHAN 
DISE co. me.

• MILES & BEMENT FOND 
CO.

• NASHVUS AVENUE RE- 
ALTY CO. I»C

• NATIONWIDE SHOE CO.
• NATIONAL 1ROADCA'

STINS co. INC.
< N. B. C. >

• NATIONAL COMMUNITY 
RELATION ADVISORY 
COUNCIL — HC8AC.

• NATIONAL COUNCIL OF 
JEWISH WOMEN INC. — 
NCIW.

• NATIONAL JEWISH WEL 
FARE BOARD FWB.

• NATIONAL SPINNING CO.

• NATIONAL STEEL & TIN- 
PLATE WAECHOUSE WC.

• NATIONAL WORSTED 
MILES.

• NATIONAL YARN CORP.
• NATIONAL YARN CORP.

• NATURAL WONDER MEDI 
CATED TOTAL SON LO 
TION.

• N. B. C. ENTERPRISES.
• N. B. C. NEWS.
• N. I. C. RADIO — 

NETWORK.
• N. B. C. STATIONS 4 

SPORT SALES.

280 WM! 7Th Sl_ Lo* An?**. 
California. U. S. A. 
32 - 46, W. 23 Ri. St. Nnr 
York 10 — N. Y. U. 8. A.

.-J Utv,

55 WM| «2N<I Stmt — Nnr 
Yock, N«w York 10036.

1 W«l «7T1l Sta.1 Nnr Twk 
Nnr York 1MJ8.

14S Eotl 32Nd SbMI Wr» 
York 10016.

MO Filth AmiiM N*w Y«t

ZOOl South Mowcm A 
Phllad.lfd'a 41 P.cnn1ra»la.

— OUo. I ^—i 
110 E. 9Th. Strart. L». AB,I|«I
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UNITED STATES OF AMEBICA
-TTA-

• N. C. C. TELEVISION
NCTWORE. 

C NOAm.
• NOONAN T. SONS CO.

• NOBBY ELECTBIC COB?.

ELECTBIC EQUIPMENT CO. 
NOBBY EQUIPMENT.

• NORRY EQUIPMENT.

ELECTBIC EQUIPMENT CO.
• •J

HOBBY ELECTRICCOBP.
i NATIONAL COUNCIL FOB 

IEWSH EDUCATION.
i NATIONAL UNION ELEC 

TRICAL CORP.
> NEW YOBK — 350 FIFTH 

AVENUE.
I NOXON MU& INC.

(O)

OCEAN CUPPERS IMC. 
OCEAN TRANSPORTA 
TION.
OFEB STYLE.
OHAWA HYDRAULIC
SUCA.
OHIO POWEH CO.

( THE OLYMPIC GLOVE 
'co. we.

I OMNI FABRICS.

I ONAN DIVISION.
( D. W. ONAN 4 SONS
INC )

I OBCO INDUSTRIES LTD. 
I ORIENTAL EXPOBTEBS

LTD. 
I ORECO COW.

ISafl Columbia Boad Boiton 
MoHochuMlU.

SlnM

BodmWcN. Y.

63 Curfew StrMI 
Bodwur N. Y.

Box 11S7 S<omioed CanMdiait 

N«w York 1. N. Y. U. S. A.

1111 InxKhrar Nmr Yoik 
CterO. S. A.

JJjSj-V Jljll ijUl

?S MadlxB Aw Nmr York 
K.M. Y.
4M Park An. Bwitt 
Ibw York II. N. Y.
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STATES OF AMEBICA

LITE ENGINEERING

ERSEAS DISCOUNT
HP.
T. OPEN TRUSS.
TO PAEMINCER FILM.
Jl <£,.JI uVuJI f~>V)

:MA pRODUcnoNS
ERSEAf. AFRICAN CON 
DUCTION CO.

61 Bioadwor N. Y. C. N. Y.

711 - Fillfc A.TOU.. Now 
York. It Y.

ERSEAS PUBLIC UTDJ- 
S AND GAS CORP. 
/ENS ILLINOIS. 
/ENS ILLINOIS CLASS
•.ate.
JLASS CONTAINEB
TSION.
11ASS CONTAINEB
uns.

SS WMI 42 Ni Si BorouH. «l 
Manhattan Nrw Yort.

Bex. Ml. TeMo. Okie U.

• Ahon.10.
• Alkata. Cwvgia.
• BridjMon. N. J.
• Brackpatt It r.
• Charlol.. HOeb.

• FataonL W. Va.
• Cm CUy Ini
• KoillBalaa. W. Va
• Lapland, Flo.
• U. Aag*l«, Calif.
• New OriMDH. La.
• Noftk Cwgn. N. & 
. Oakland. Call. •
• Portland. On» 
.Smatac. O.
• Tracr. Catt.
• WaeaTcnK

ClOSOK PLANTS t

SAND PLANTS,

• OtaMbara. !t L
• SI. CbarlH. B.

, COM.
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UNITED STATES OF AMERICA
-TT. _ 

u»Ut oMjll j cJL—p, cJU^iii

—
• 4. MACHINE SHOPS •

• 5, INK AND DIE PLANT :

• 6. MOLD SHOPS :

. a CCNSUMAR AND TECH 
NICAL PRODUCTS DIVI.
SION.

• 1. IIBBEY PRODUCTS
PLANTS i 3

« i B7MBLE PRODUCTS
PLANTS I

• J. CTOUSTKIL AND ELEC 
TRONIC PRODUCTS
PLANTS.

• D. POREST PRODUCTS
DIVISION :

• 1. CONTAOtERBOARD
MOLSi

• 2. CORRUGATED SHimNG
CONTAINER PLANTS :

- •
,•

****.

— PocSUc Onn. (MIL
: 4i**« j coftt ^jj

— Godiroy, ILL
<Ut**llj jal» u~*.

— Tol.de. OUo.
; 4j&i £jll J utljiA ^pj>

— AHoo-ILU
— Durham, N. C.
— Oakland. r"-JM
uiiDj ijOljl i.i1l '-JtVil' f~*

a^- M vi wS1 ^L>"' y1 '"
b i i^t.bli

— CUy "1 InduUry. CoW. "
— Loin Oty. Pa.
— ToWd«. Ohio.
j' V j J^l ..j ..-.:, ^L«,

': <(— jui
— Chicago rblghlm. ILU "
— Vtrwland. N. |.
— Wanaw. Ind.
l..r. -n .-J .-.^l .;L - t

: 2['nffii ^' : "\' j u*>>m>
— Columbui Ohio.'
— Muncw. lad.
r ' -, i cJLLill --'-'••i ^-^i

: ijiii jjli j injii r*>n
— Dig Wand. Va.
— laclawavin*. Ha.
— loll.. Ohio.
— Tomahawk. WM.
— Vcddatta. Go.
j '-'• -\< *l«a« *»«jl .^^i

: uui ,>>li
— Atlanta. Go.
— Aurora. Ind.
— Bradlord. Va.
— BrfaloL Pa.
— Charloion. W. Va.
— Chicago. BL
— OrcUvHl*. Ohio.
— DaLai. T«n.
— D.lrolt Mick.
— ninLMlch.

^^

-

-JW.J
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m _
t> STATES Or AMERICA Ujj.11 HfA\ cUf jll J OU-i)llj <UX^HI

,-*•

9. MULTTWAU. AMD PLAS 
TIC SWUNG SAOCS 
PLANTS.

i. ram CAN PLANTS i

IV. PLASTIC PRODUCTS 
• DIVISION I 

1. PLANT! 1

• OWENS - unworn ana
— AMERICA COW. 

I OWENS - ILLWOf ORE*- 
NATTONAI MVWOII 

> OLD COLONY TAI CO. 
MC

• OAK ENOMEuMa oa

• PACIFIC DIAMOND CO.

— Xaaui* Citr. Mo. 
— Long blood Cky. M. T. 
— Lo> AngclM. CtHL 
— M0dbon,m. 
— M.mpU». TMW. 
— Miami. Ha. 
— MOwaukM. Wta.

— Htwaik. N. I

— Salbbwr. K. CciL. — JLUI c*u v/^rn ^: "i
^-U J*fc Mi /ll'n l^lilj z Ml1*

— Valdoftc 0&

— Chicago. ILL. 
— OTtodo.no.

— AUaMa/Ga.

— Owlohb M. C

_ CtadnjML OUa. 
- I««T CHj. M. T.

iJHUt^TlHl

^~ Wav^Mu N. L 
ToM&Okfo.

U7 MWoB ft. SOB FHMhok

Mt OMMck IU|)'r>'li«h

-

..«.

I
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DMITEP STATES OF AMERICA u»iU QLljfl J ciLjlt J i^,,

r*

ft PACITIC CRANE & RIOCUN3
CO. D(C.

0 PACIFIC INSTALLERS INC.
0 PACIFIC DREDGING CO.

• PACIFIC GYPSUM CO.
• PAGODA ARTS CO.

• THE PALESTINE ECONO 
MIC CORP. 0. S. A.

« PAMA PROPERTIES INC
l PANTO MINES me.

< PAVELLE TRADING CO.

0 P. E. C. DIAMOND CORP.
• PEITOUBS.
0 PERMANENTE CEMENT CO.
0 PERMANENTE SERVICES

we.
a PERMANENTE 3ERVKX3

OF HAWAII INC
• gPEBWNE REALTY. INC.
0 PENNSBURC CLOTHING

CO:
0 PEMNMUTUAL LIFE OSU.

BAHCE,
0 PENNSYLVANIA DIVISION.
0 PHIU!1> BROS FAR EAST

COW.
• PMHIPP BROS INC.

a PMUPP BROS ORE CORP.

• PHILADELPHIA JNTERNA.
TIONAL INVESTMENT
COW.

0 PHILADELPHIA NATIONAL
BANK.

0 PHIll SILVERS CO.
0 PHOENIX ASSURANCE CO.

• PHOtUX MUTUAL LIFE,
msuiuiNCE co.

<5"*^>< J'

UHM _ Panama — BM 
tam^a.

SI Arit, Ddw. Knr HI*
Park. Mnr Yorfr,
1. 4M MadlMB ATMM N. Y.
17 N.T.
S. 1* EaM 41 SL Hnr Y«k
17 N. Y.
( N*w I«CMT ).
1407 - Braadwar Nnr Y«k
O»T.
220 W«t 42N4 SL. R Y.
M K Y.
N. Y. C. It Y.

q-qj^y

SM Wdum Start P JatMpkla
»«nTlraria — a. S. A.

70 Pb> SL N. Y. S K Y.

7( Eta Strwl Hartfanl IS.
CwaKUcut 0. S. A.

***

J^l .Ij ZJ -i

*=Jj»«»tl
Ji>J M i i ll JM!
J — i; -u «jJLiH
Jffj~1 J **»ljjllj

tjj* <U«Uillj

C — sJAAiH^^y*
w^'ett
J-'f -"

ce^'

Jjt i«1j jl^UI
"'Jift LP1**!

^— • ̂ » ^.

J^-t*^S,

jyuti^
*4/*<

(Jja

C* li.X.
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UNITED STATES OF AMEHCA icSj^T u»4) ftfljt J OUujUj cJ^JH

I-— *
• PHOHOV1S10N COW. 
• PHOT RADIO CORP.
• PIONEER WOMEN'S LABOR

ZIONIST ORGANIZATION
OF AMERICA.

• PLASTIMOLD COW.
• PLAX CORPOBAIIOIt

• PORTLAND COPPER *
TANK WORKS OK.

• PACfflC COCA — COLA
BOimiNC CO.

• PACIFIC MILLS
DOMESTICS.

• PAOFICS POLYMERS INC.
• PAUSTDIB ENDOWMENT

rams ma
• PANTHEON BOOKS.

0 PATINA OEANEB.
» PAUL JOKES 6 CO. MC
e PAUL MASSON WC
• PEARL IMPORT EXPORT

co. me.
• PENNSYLVANIA COAL 4

COSE.
• PERMANENT STEAM SHff

CORP.
0 PERMANENT ttOCXMQ

CO.
• PERVEtlW.
• PEEVItUl.
0 K PET SHOP WC.

IT""'
e PHAHMA — CRAFT COW.
o ptmco CORP.
« PHILCO FINANCE COW.
• PHOCO-S INTERNATIONAL

DIVISION.
a PHIUPP BROS LATDI

AMSRICAN COW.
o rilWPP BROS METAL

con\
o PKOCNU WC.

*~>
N. Y. C. — M. T.
a — tan mu. sk*M —
H*m Tsrk !6.

.1 .JT J, iff . (Hjtf

jaoj* AJL- j
Ul> E. ColwMa SIMM «^«*
WiBteftc* NIB.

UijjutS J
90 Irood ItaM K. fc '

• J4j»il • -'-<i _ 1

4i7 MadiHB AM. Mnr Tub
: J —— wJluK... T

JJ W. 60 Si Knr T«A.

N>« T«k

US Avh.ro* ATMM Cnm
_ r. niLju^f^

TlowiCStr^*

Ptflf^UiA^ _^ VM.

•M^l^^^l^k _j, ifct.

AllW1*

- —————

-.»t Jl Z!^^l Ht2j|Kftf mjt^* P^^

J "^t-r* •**
i^^^^K*•

i^Lxtt J^& *Jl
fUill^O »J!fj^^

jJB jLt

Jt <J

f-« rljilMl
*

»-*>.

a1B" ajL 1 '*
~»s*»

r ••" '•" —— i



169

3MTED STATES Or AMHCA
-TTI-.

,— *
0 PHOT.

• POUCUEAH WHIRLPOOL 
1C. A.

COBP.
• PRATT A WHTTWET MA- 

CHMC TOOL DTVJSIOM.

• PRATT AND WJOTHET 
MACHINE TOOL.

• PRATT AND WHTTMET CUT- 
TIHG TOOL AND CAGE 
DIVISION.

• PIONEER WOMEN.
O PHECO — FORD COW.
e PHECO — FORD.

• PHENIX ALUMINIUM S. 4.
• PHUJPP BROS INDIA LTD.

O PROGRESS WEBSTEB 
ELECTRONICS.

• PREFECT.

OMTIM Oak BM. WM

— J «• 
Ploc. —

• PRINCESS MARCEUA 
BOHGHESE.

• PROFESSIONAL UBBARY 
SERVICE.

O PROSPECT CORP.
a PROVIDENT MUTUAL LIFE 

INSURANCE OF PHILADEL 
PHIA.

• PUB.
ePUERTO RICAfl CARS INC.
( Aw* f-* J ^ *»>*>) 
a PYRAMID SHOE MANUF.
o POTEH & IOHNSTON co.
• PRATT & WHTTKEV CO.

me
• PREMIER INDUSTRIES. 
0 PRINCETON KNTTtDIO 

t-DLLSniC.

VII Orafc

Chartac Oak Bad V«rt Wart 
H1C1.

5«7S F War P«l« Aka

Saakx AM.

4M1 — Market 8mM
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_\VO_ 
ONTO) CTATtS Of AMOK*

(Q)

• QUK — EASE,
• QOINCY i

DIVISION.
• QUICI — WAT TIDCI

SHOOL
• QUIET HEET MAXOFAC. 

TUUNG COV.
• QOWCT COMFB80B

S17 MolM SlMl Ojfciy,
«-*>.

>/« Nnr Tofc.

(I)

• R. A. M. RETAIL AWARD. 
FORME*.

• R.C A.

• It. C. A. Ml
• REALTON ELECTRONICS 

CO. LTD.
• RALLI BROS (NEW YORZ)

me.
• RASSCO FINANCIAL CORT.

Nnr T«k

Cnnl 4 TnkM< An»

71. ntU. ATWIM Nnr T«fc 
3. N. Y. D. S. A.

ISO W. »7Tk SL

• RASSCO BUBAL & SWOB- 
JAN SETTtEMENT CO. J.TD.

• RAUIAND CO«P. OF 
CHICAGO.

• ROTOSIN MDUSTgnS LTD. 
1EAUMT MO1S OKL

• BO — SEACH WC.
• ROTHLEYINC.

• ROMEK CO. OF CBEISEA, 
MASS.

11, WMtttSlMmrYofk 
M. T. S. S. A.

Wamwritt* K C.
— IW MnithiM AVMM M. T.

AMERICAN NLTBTE «OS- 
1ERCO. WC.

> RUMM NEEDLE XRAR.

— 307 W«l Vm 
11L

« / Wwt M CiheX Mnr T«A. 
1. N. Y. .
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UmTED STATES OF AMERICA vW cUtJt j <

• RUS3CO INDUSTRIES INC. 

O REPUBLIC CORP.

• REPUBLIC PRODJCTIONS 
CORP.

• REPUBLIC PRODUCTION
me.

• REPUBLIC PICTURES M- 
TEBNATIOKAl CORP.

« REVLONIMC

• REVLON INTERNATIONAL
CORP. 

O REYNOLDS CONSTRUC
TtON CORP.

OVERSEAS AFRICAN
CQNSTHUCTIOH CO.

0 REYNOLDS FEAL CORP.
• R. H. COLE « CO. LTD.
• THE RICHELIEU CORP. 
O BIO DE LA PLATA 

TRADING CORP.

O HIPEL SHOE PRODUCTS
CO. 

O nOBERT H. NATHAN ASS.
INC.

'. ROBISON — ANTOK TCI- 
' TILE CO. INC.

• IIOBISON INDUSTRIES
CORP.

O RO5BON TEXTILE CO. 
a ROCTWOOD SPEDOLOL

O R.C.A.S01.
• R. C. A. Ml.
• R. C A. BROADCAST 4 

COMMUNICATIONS PRO 
DUCTS DIVISION.

• R. C A. COMMERCIAL BE- 
CEJVTf G TUBE 4 SEMI — 
CONDUCTOR DIVISION.

SlatoSt M4.
mmUa. OU* — U. S. A. 

4824 bdlonl AT

4014

40X4 ladM A

(M. iTh. Aw. Nnr Y«ct 
1* H. Y. O. S. A. 
N. T.

— 1» Wofl SC N. Y. 5 N. Y.

— Mil

ItO Watt St. N. T. S N. T.

It WUu Hod St. N, Y.

1211 l«Tb St. H. W. 

( Nm> Yock ).

4M — it JM. SlrMl — W«* 
Hnr York. MWw i«MT.

,3KB

IT- - -^



172

UNITED STATES OF AMERICA' ujjit J

O R. C. A. COMMUNICATIONS 
INC

• a C. A. DEFENSE ELEC 
TRONIC PRODUCTS.

• R. C. A. ELECTRONIC COM- 
FONEHTS & DEVICES.

• R C. A. ELECTRONIC DATA 
PROCESSING DIVISION.

• R. C. A. CRAPHIC SYSTEMS 
DIVISION.

• R. C A. DJSTJ.-UTES DIC

a R. C. A. INTERNATIONAL 
SERVICE.

• R. C. A. LABORATORES.

i H, C. AJARTS 4 
ACCESSORIES.

• R, C. A. SALES CORP.
• S. C. A. SERVICE CO. 

DIVISION.

• R. C. A. SPECIAL ELECTRO. 
NIC COMPONENT DIVISION 

a R. C. A. SPECTRA 70.
• R. C. A. SPECTRA 7C/U.
• R. C A. SPECTRA 70/2S.
• R. C. A. SPECTRA 70/3S.
• R. C. A. SPECTRA ?»/«.
• R. C. A. SPECTRA 70/U.
• R. C. A. TELEVISION PIC 

TURE TUBE DIVISION.
• R.C. A.TI — 42.

O R. C. A. MOl REALCOM. 
O B- C A. ViCTOB.

«JUI f&jt* ««
— RCA SOI.
— RCA HI.
— RCA Ml.
— RCA 1301.
—SPECTRA 70.
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UNITED STATES OF AMERICA
— m-

t iMM cJLIjll J cJ—.$11, -tt^ill

.-*
0 a C. A VICTOB COMPANY

LTD.
• R. C. A. VICTOB DISTRI 

BUTING CORP.

r R. C. A. VICTOB HOME
INSTRUMENTS DIVISION.

• R. C. A. VICTOR RECORD
DIVISION.

0 H- C. A. WHUUPOOL.
• R. C. A WHIRLPOOL.

COBP.
0 RANCHERO.
• RANDOM HOUSE INC.
• RASSCO ISRAEL CORP.

0 RAVNE — DELMAN SHOE
CO.

0 READY — 4.
0 REAL GGiJ).
0 THE REALISTIC CO.

0 HEPUQUE.
0 REPUBLIC SHOE CO.

• THE REPUBLIC STEEL
COBP.

.*--

: AJUI jjii J t*> Vj
Atlanta — Goorgk.
Chicago — niinou.
Canon City — Kanoa*.
WIchita — Canxu.
Buffalo — Now York.
Dotroil — Mchigan.
Lorn Angoloa _ California.

^It-^ J >r*?j* >•>' j»i

535 Madbon Ay.nu. Now York
N. Y. 10022.

M10 WlUhlr. Bird Lo. Aa«oU«
36 California.

100 Woil MOBIM Slroot
Chicago 3 DlinoU.
UL_ull U^Tl r-' jji» l«Ij

• Aua*" J"

32G4 B^kmon St. Cincinnati
— Ohio.

22S, W. Pioipoct AT..
Clnoland 11 — Ohio.

• I ' t~ * J^Ull j *^>^jll

1 — d.»»laod. Ohio.
1 — Dolroil. Michigan.
1 — Brooklyn. Now York.
4 — Ertria. Ohio

„-«

J,y HI

j-.lj H IJ t -.T

Uj<>Ul j -jyT jij
Inllll',. .11,

CUjkwtfl ^Uil
jA_dl Uij-^lj

3 fj t
itUUll, j-^B

i <j.

*— 'jw

-J »-^i ieU-
aj»>ii

c^X

7<-JI« O - 77 - It
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~ ,-vi ~
UNITED STATES OF AK.3UCA l J i-J. i. ij>ij

• REPUBLIC SUPPLY CO.
• RESEARCH AND ADVAN 

CED ENGINEERING 
DIVISION.

• RESERVE MINING CO.

0 REVLON COSMETICS.

• REVLON HAIRCOLOR
CLINIC, 

a REVLON HAIR COLOR
INSTITUTE.

• REVLON IMPLEMENTS 
CORP.

• REVLON INC.

0 REVtOH HIC.
• RELIGIOUS ZIONISTS OF

AMERICA. 
« H. & A. INTERNATIONAL

DIVISION.
• RUMAC MOLDED PRODU 

CTS INC. 
O REVLON WC LABS.

• REVLON RESEARCH 
CUJ1LJL

S — South Chicago, niiaob. 
I 6 — Warren, Ohio. 
| 7 — NJIM. Ohio.

8 - NovMonfalU. Ohio. 
I 1 — MaatUloo. Ohio. 
: 10 — Canlon. Ohio. 
Ill — Youngilon. Ohio, 
! 12 — Gad.d.n. Alabama. 
113 — Birmingham. Alabama.

l< — Bullalo. N«w York.
IS — Troy, New York.
IE — B«nr rath.
Pannvylvailla.
17 — Gary. Indiana.
18 _ Bail Harttord. CounK- 
UcuL
19 — lot AnatlM. CaUlomkL
20 — Harrtibarv. Ponn.
II — Charlo,'., Ncflh Carolina
a — Nilro. W«il Virginia.

Rochosltr. Now York 14*03.

Silv.r Bay & Rabbin
MinnfBOla.
Talmadgi Road Eaium
New )«n«y.
840 — W. Olympic lot Ana.U.
CalU.
MSS Wilihlr* llvd Lo. AnailM
-Colil
190 Coll SlnM Irrfnatoo
Ne^v l«rwy.
7t30 I St. Indmry. Plco
RiT.ra — CaU.
100 — ITh SbM Pa»nic. HJ.

Cinlral And Terminal A' 
Clark N*w I«My U. 8. A.

MS — Zmga An 
| Iron* - It Y.
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-JU, ctf.^1

^.
;Gl FIELD MAWUFAC-

-,ID — FLOOR.
IIP — RIB.
rai TEBM;-<AL RAIL-
K* CO.
CKTFELLER LAURENCE
A. ASSOCIATE.
GEH IENT.
YAL LYNNE LTD.

( S )

II. KRESS & CO.
•HACHT FOUNDATION.
HACHT STEEL CORP.

o.^.

30 Rock.M!*r Ploaa. How York
20. N. Y. U. S. A.
Now York.
430 -TTh Am. N. Y. C.

(U HiUtdal* An.
t'j*!^* iCJll .jjj-1-i.uP • *-*)j 'f'H'.idal* 5. N. •-
WHENCE SCHACHT.

ABOABD MANUF. CO.
AGHAM DISTILLERS CO.

AGBAM OVERSEAS
OES CO.
AL KING.
.U DIAMOND KNITTING
US INC.
IMUCL ADIBE.

m RAFAEL CAYES.
p
:HEIW TUWCA INC.

T> IEIDESDOIU" 4 CO.

OIIP. 
',IlL/.Hra INTERNATION. 

L IHC.
^EN STAR. 
j\IlS FIHAHCE CORP.
DCl )
;nns BOEBUCX OVER-
:AS me. DDL.
JM1& HOEBUCK ACCEP-
Mir.C. CORP. - DEL.

^Alir. ROF.tUCK S. A. 
)ELI CENTRAL AMERICA.

^ , E. OTTh Stn«t
Now York Cily.

375 — Park AYOTIUO Now York
10022.
37S Park ATOHUO Now York,
Mow York 10022.

367 Woil Adam. St Chicago
1 — 111 — TJ. S. A.
2421 Broadway Now York
14 N. Y.

SL. lanM Miruwrcla. V. S. A.

r^ua^

•

^

^•Vt &jy) ]rU«t 
tUUI i-iLjH

3 O t
a <J,

^.j^ .«..

•UUjII l̂ »l MI
i»jjll -;J'j, *•!."'

^ ^j JkX^i
JjK^|t1 I^LlJyAI

«jL,

iUUI dlpll ijl»J
4JjSiy^'i(i

•=•'>" ^j E^
4.wtfi»..l JU*I

•VJUrf
WUI

-J*

^J<.l
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SJNPSONS — SEARS LTD. 
SEARS ROEBUCK & CO.

• SENI.CA MAIL. INC.
• SEMINARI SOUTH INC.
• SHACHT STEEL CORP.

• SHARON PALESTINE OB. 
COHP.

• SHAWINIGAN RESINS 
COHP.

• SIIULSINGER BROTHERS.

e SHUNT LAMP CORPO 
RATION.

• SIFRQ ISRAEL.

e SINCLAIR & VALENTINE
INC. 

O S. I. GENACH, INC.

c SKYE INCORPORATED.
o S. M. ELOWSKY & CO. INC.

o soLcooa n»a
O THE SOL MANUFACTURING

CORP.
e SONNEBORN BROS INC. 
a SONNEBORN CHEMICAL 4

REFINN1NG COHP.
• SONNEBORN INTER — 

AMERICAN CORP.
0 SOIINEBORN OF MARY 

LAND.
• SOUTHEN TEXTILES INC.
e SOUTH BEND MANUFAC 

TURING CO.
o SOUTHERN r-ERMAKEKTE 

SERVICES INC.
o SOUTHERN SHIPPING CO.

o SOUTHLAND MAIL INC. 

9 SPANEL FOUNDATION.

925 — Shoman An. Chicago
1:1 -u.s. A.

: »r,jjj uuu j (i*s,
mo — ROOMV.II Blvd.

(65 — HilUdal. An. 
HilWai. 5 — N. J. U. S. A.

2 / E Fourth SL, N. Y. 3. N. Y.

32 — 46. MRd. St. 
N.w York 10 N. Y.

158 FUlh Av«. Room 72i 
N.w York lo_ N. Y. 
N. Y. C. N. Y.

2 Wul 47TB SL. N. Y. 
36 N. Y.

1407 — Broadway — Now York
N. Y.
250 W.,1 STTh. SL
N.w York. 19 N. Y.

G»or9l«U. S. A.

e-JI1-*'

^.l «jl»J
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UNITED STATES Or AMERICA
— TIT _

'M liiV.

•o JPORTEEHS INC. 

e SPORT TOGS INC. 

O SPRAYING SYSTEMS.

• STAHALCHEM INC.

• STANDARD MAGNESIUM 
& CHEMICAL.

• STANDARD TRIUMPH.
MOTOR CO. LTD. 

I STANLY WARNER CORP.

t STAPLING MACHINES CO.

O STATE MUTUAL LITE — 
ASSURANCE CO. OF 
AMEiUCA.

r STEARMS — ROGEH CORP.

O SEMTY SHOE CO.
o THE 7J1 CORPORATION.
O SHAPIRO ( MICHAEL &

RAE ) 4 FAMILY FOUN-
DATI'ON INC. 

o SIGMA PRODUCTION INC.

• OTTO PBEMIHGEH FILM.

e SILVER SUCK. 
O SNOW COUP, 
o SOLCOuR INC. OF NEW 

YORK.

1 TU "J* J™^™* «i*O——^»ji fr J_____jb

. ( <J4!lj-V

• SOMMER 4 KAUFMANN . 
o SOUTHERN SOLE CO.
• SOVEREIGN SHOE CO.
• SPARTANS INDUSTRIES 

INC.

E. L KORVETTE.

* SPRITE.

1407 — Broadway
Nnr York — II _ K. Y.
2 • W. 36Th. StrMl
Nnr York City.
9201 — 09 W«t Romlalpb St
B«Qwood — niirM)4.
350 Madi»on AT*. Nnr York 17
K. Y. — U. S. A.

U.S. A.

1585 Breadway Nnr York
36 N. Y.
Il Pin* St. RockcnraT'

N*v Iirwr- 
440 — Lincoln StrMl WarontB 
Mau. — U. S. A.

660 Bannock bu, D>n«-«i 2 
Colorado. U. S. A.

S4CO North 2TTh. Slml 
MUwauliM t — Wlicoaiin.

711 — Fifth ATraut. 
Nnr York. N. Y.

ISO Third Av*m* & Comnr 
51SU Slim Now York, N. Y. 
10022.

Son KjoncUco — California.

J-C-jOI

i—i'

Lul ^ »

1110 A».ou. ol Tht Arnnka
N» York 100M.
( S. E. ) cc~tt<1l! i» jii)

»»
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UNITED STATES OF AMERICA

• STAPLES & SPECIALTIES 
1NTEBNAT1ONAL.

a SEAGRAM DISTILLERS CO. 
• a SEAGHAM OVERSEAS 
j SALES CO.
, • SHOLEM ALECICHEM FOLK 
i INSTITUTE.
• SOUTHERN STEAMSHIP 

.. SENCT.

• STERLING DIE OPERATION.
. f~Ai LU-. «&j4. 

STERLING DIE CO.
• THE STONE CHARITABLE 

FOUNDATION INC

• STONE CONTAINER COBP.

• STOWELL SILK SPOOL 
CORP.

• STREET BROS.

• SUSAN MERCANTILE
CORP. 

f SWEEPING BEAUTY.
• STERLING DIE CO.
• STONE & rORSYTK CO.me.
a STHAUS DUPARGUET INC. 

e SUMNER CHEMICAL CO.

a SUNWEAR INC.
• S-JBION & ISRAEL FOREON

TRADE CREDITS COW. 
o SURVEYS 4 RESEARCHconr.
o SWISS — ISRAEL TRADE 

BAKK ( GENEVA ).

• SOKNEBORN ASSOCIATES 
PETROLEUM COBP.

•J'J-UM

iSl _ Fillh Amni* 
N.w York 7 — It T.

375 — Pmk ATWU* Nnr 
York 10022.

61 St lawph. St. P. O. 
Mobil*. Alabama JH0I.

— OMa.

C/O Allotd F. Kudnlck U 
D.yon.hir« Strxt BoMan — H

Slon. Conloinw BuHittBO. 
Chicago. nUnato MM1. 
SO Ea.1 42 Stn* R T. C.

9 — Mid AlbmUc Wbarf. 
ChulMlon. Suulk Carolina 
29401 — O. S. A.

ISO Brx* LbK Si CombiWo 
39 — MOM — U. S. A.

.n-34-N. Y. 11N.Y.

Elkkm.

1010 V«monl ATWUM M, W. — 
WaJOngte. S. ft C. —

20 ExelMBc* torn ( fen. 4MO
— I ) Nnr York.
fj——*,-iII tijM £> ,>, )

t^Utiitt

Jiji ~' -y
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(T ) 

o T. NOONAN & SONS CO.

T. O. S.
1 TOA OPERATIONAL
SATTJITES.
TAB.
T.1NKORE CORP.
TAPES 4 RECORDS
DIVISION.
TAXAMINE LABORATORY.
TALLER S COOPER INC

0 TARO PHARMACEUTICAL
CO. 

O TARTAN HOMES.
• TATSA SHEEP CHEASE CO.

0 TEL AVTV MPORI7NG 
CORP.

• TERMINAL FREIGHT 
HANCUUG CO. ( DEL ).

• THREE LIONS INC. 
PUBLISHERS.

• TINAGARA NOVELTIES
INC 

.0 TITAN MANUFACTURING
CO. INC.

O TITAN SALES CORP. 
o TOLEDO MACHINE & TOOL

CO. LTD.
• TOPPS CHEWING GUM 

INC
• TORCZYNER M. S CO. INC

O TO VN — MOOR. INC

• TOWN AND COUNTRY
ARUNDAL INC. 

O TOWN AND COUNTRY
WEST. INC

• TOWN AND COUNTRY 
— WOODMOOR INC

1390 Columbia Road lotloa

6SiOEa.t30Tl.Slr**
taaxn apolk. lodiaoa.
Cliltoo. Nnr 1*a*r.
13. Frral SW.C Brooldn U.
Mmr York.
66 Eaam Parkway. Brooklyn.
IC«w York.

22 Hanten St. M. Y. 13 N. Y. 

U £».* ft. K Y. 2 R V.

Mi Fifth. N»w York 17 — K.Y.

701 — SMMCB St. Bdfcda 
10 — N. Y.

^J JI.H

2.17 — JTTh. SttwL Irockrrn
UNrnr York.
570 riiti An. N. Y. 36 N. Y.

2tS WMt 3m. SL M«w Yaik 
II. N. Y. U. S. A.
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1

• TOWN AND COUNTRY 
YORK. INC. 

• T. PARKER HOST. INC.

• TRANSCONTINENTAL
MUSIC ^BUCATIONS.

» TRUSSEH '-OURS.
• TRI COUNTRY SHOPPING

CENTER INC.
• TAUNUS 11 M.
• TAUNUS IS K
• TAUNUS IT M.
• TAUNUS 20 M.
• TAUNUS TRANSIT TRUCKS.
• TAWNY.
• TECTROl SERVICE.
• TEMCO INTERNATIONAL

CORP.
• TENCO.
• TENCO.
• THAMES VANS.
• "THAT MAN" SPRAY

DEODORANT BODY TALC.
• THAYER.

• THAYER LABORATORIES
INC.

• THOMAS ). WEU.
1 - VM'. Krd FMb» toe.

( 4ia£U UU <» j». )
• THUNDERNRD.
• TINTEX CORP. N. Y.
• TIP TOP.
c TAR DISTIUING CO. INC.
• TOP BRASS.
• TOUCH o GLOW.
• 34 PET SHOP. INC.

( P ) 4jjuVt ' -•! «» 4, )
• 1 — VEE'S BIRD FEEDS.

OK.
( V <.ttjyij Li,l 4»jh )

t TRIANGLE SHOE MANUT.
CO.

* TRUS - CO. — POST.
• TOUSCON — TRU —

DIAMOND.
• TRUSSPAN.

»~*

Wnlem Union kuldiog
Moriolk — Vtaiala — U. S. A.
1C74 Broadwar M. Y.
U N. Y.
10 wot 4m Si. n. r. i* K Y.

1IU CanMctfail Am.
WlBhlDltOB I —— D. C.
LM«n — M*w lm*r.

20 — MOW Drir. IfahirtM

(U — 5TV ATMU
Nn> Y«k M. T.

.
•

^*

«»5UO

^-i JU, J J-3
^yUMljll

"-'- •" JU»I

%JU*J>.
3£jl«
*£jU
VjU
'(CJU
*JU

•tfjU•tsju*>.

<tju

JCJ^

*>u
Af JK

*jU

JUl»Vt (.i*

*>,
4£JU

«y.

1
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UNHED ST1TES OF AMERICA
_

iuM cUif jfl J CJ—4JII, oK^

O 1RUS FEED FUNDS INC.

o tnuST — T — TOST. 
O TUK — TOWN DBTRIBU. 

TOIIS.
• TUROVER MILL 4 LUl-OER 

CO.
• TWIN BRANCH RAIL ROAD

CO. 
. TZEU. TRAVEL TOURS.

a UNION BAL IP PAPER
CORP.

t) UNITED ASSOCIATES OF 
HEW YORE,

O AMERICAN ASSOCIATES. 
O UNITED STATES NEAR

EAST LABORATORIES. 
a UNITED STATES GLASS

MANUFACTURING CO. INC. 
O UNITED SUPPLY S

MIHUFACTURING CO. 
O UNIVERSITY MICROFILM

UK. 
O UNIVERSAL BUNDLE

CORP. 
O U. S. WAU.BOAR3

MACHINERY CO. 
ti UTILITY APPLIANCE

COUPORATION. 
O UTILITY APPLIANCE OF

LOS ANCELOS. 
O U. S. VITAMIN 4 PHAR 

MACEUTICAL CORP. 
0 "ULTIMA li MMEUP

SERIES. 
9 ULMAMAT. 
O UITON DRAWN STEEL

CO. LTD.
O UNITED INVESTORS CORP. 
« UNiTCD HIAS SERVICE

INC. ( UHS ).
. < ylUI ^jll JS>1)

MoMochuMfte.

23 Eo>l 2STh St. N. Y. 1. N. Y.

2100 52Nd An. 
Maryland

Woolworlk BUg. 133 BraeoVay 
U 1. 7 W. Y.

M - 46. 21Rd. SL Nnr York 
10 N. Y.

Ana Arbor — Mkkfwm.

90 Brood SL. Nnr York.

200 Pork Amu* Soolh 
Nn> Yerk N. Y. 10001

Jp^-1 j jfl-J\ >U. 
• W-

jrUil

^ 
j^.- .yji

olii,

*>.



182

UNITED STATES OF AMERICAr~
o UNION OF AMERICAN 

HEBERN CONGREGATION 
COMMITTEE ON JEWISH 
EDUCATION,

• UNITED SYNAGOGUE OF 
AMERICA I COMMSS. ON 
JEWISH EDUCTION.

• ULTRA CHEMICAL WOUB 
DIC

e C. S. PEROXYGEN CO. 

(V)

• V. J. ELMORE.
• VALCAR RENTALS CORP. 

& SUBSIDIARIES.
• VALENTINE SHOE CO.

0 VALLEY COLD.
0 VALMORE LEATHER CO,
• VANEFS PRODUCTS. INC. 
« VAPO NEFRIN. 
O 3 — VETS TOD FEEDS 
INC.

• VEGA TRADING CO.'
• VENCE IRON 4 STEEL 

CO.
• VENT VERT.
• VICTOR nsad « co.

me.
• VICT80LA.

CVmCINIA DYEINQ COUP.
« VISION — vnrr.
0 VACO PRODUCTS CO.

0 VACVMBER MFG. CORP 

O VICTORIA VOGUE DiC,

JKJU

117 EaM OnM* Si

tfljQ Co«p.c. Gk«d J. 
BTMUTB 17. It Y.
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-T(A_

^
• THE VDiANOO REFINERY

CO. INC.
• VINTAGE WINES INC.

(W)

• WARWICK ELECTRONICS
me.

f WARWICK MFG. CO.
• WEUIL7 CORPORATION

k. WALKER LAND CO. INC.
0 WELCON MILLS INC
P WALCMAN ASSCSIATES.
0 WEST COAST LINE INC.

0 WESTERN WOODS. INC.
0 WTST VIRGINIA POWta

CO.

0 WESTVIEW APARTMENTS
INC.

0 WESTVIEW SHOPPING
CENTER. INC.

0 WHEEUNG ELECTHIC CO.
0 W. H. BOUGHEBTY 4 SONS

RHTNEfirCO.
0 THE WHJSTLCLEAN CORP.

0 WOHELM BAND CO.

0 WILLIAMS DIAMOND « CO.
a WILLIAM K WANAMAXER.
• WHAYS OVERLAHC CORP.
0 WmCHARGER CORP.
e WINDSOR POWER HOUSE

COAL CO.
C W. C THAmWAU 4

CO. WC.
• WEATHEROGUE INC

• WEDGE — LOCK.
0 WEL>O.T INTERNATIONAL

CORP.

|__ o.^»
Ftanklin P«ina

US WX 54 N. Y, 16.

Ma>i»lb n tint Yoric.

67 — Bnad OtimM. N*» York
O. S. A.

P>raUa.P«na.

404 — 4TL. An. R Y. C

157 DMrion An. Breakryn 11
H. Y.
S93 W. tTh SlrMl lot A»««lM.

t^LOlM J

475 FUlh ATMUM Nmr York.
N. Y. 19017.

^V

• -^Uf

^3g5*^!j

t^j*T'££H
rf^cAiiS.,

.M ;., 1
*• *»

4OUU

J*-*»j ij«lj' -T-
JjjbJl ^(iljii-1

**"

J.l-j^l JU»^Luj«J"

AUtl 4tLL.

1*541

.-ij. .n~

JJUjI! ^u»l ^

*JU

-« J
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eJLJia.1t,

WHIRPOOl CORP.

j • WHIRLPOOL ICEMACIC 
j R. C A.

I • WHITEHALL LEATHER CO. 
. • WHITCHOUSE & HARDY. 
! • WILLYS OVERSEAS S. A. 
I * V.1TCO CHEMICAL ( INTEB- 
I NATIONAL DIVSION SOU- 

NEBORN PRODUCTS ).
• V/IUIAM OLROYD AMD 

SONS LTD.

• WORKMEN'S CIHCLE.
• V.T.CO INTERNATIONAl

CORP.
i • WtDTTIELD CHEMICAl 
| CORP. 
I • WINIOER CREDIT COUP.
• WITCO CHEMICAL CO. 

INC.
• V/OODIRIDCE CONSTBOC. 

TICK CO. UK.
• WOODCHArr FEALTY CO. 

INC

• X — THO — COAT.
• XQ10X COUP.
• X — TSUBE.
• XEROX FUND.

• XEROX CORPORATION.

i • YESMVA UNTVESSmri 
COMMUNITY SERVICES.

Clyd. — OUo. 
Morion — Ohio. 
EvonsvilU — Ind'a 
Laporl — Indiana. 
SL loMph 
St Paul — MnnnaM.

*-•»'«?!'

*>.

P. O. lax ISM. 
IN. Y. 
MMta 
N.W Yort
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,—— *

i YORI FUIC. IKC. 
I YOUNG TIMER SHOE CO. 
> YORKTOWN INDUSTRIES 

1NO.

( ELECTROSTATIC COPI 
ES It

• YASI1 CORP.

<Z )

• ZENITH FLECT8OHICS 
CORP. Or ILLINOIS.

t ZEUTTH HEARING AID 
SALES CORP.

• ZENITH RADIO CORP.

• ZENITH RADIO CORP. 
OF CALIFORNIA.

• ZENITH RADIONICS CORP.
OF juntos.

• ZENITH RADIO CORP. 
OF MICHIGAN.

• ZENITH RADIO CORP. 
OP NEW YORE.

• ZENITH RADIO DtSTRBU- 
TING CORP.

• ZENITH RADIO RESEARCH 
CORP.

• ZENITH RADIO RESEARCH 
CORP. (V.I. I LTD.

• ZENITH SALES CORP.
• ZM. ISRAEL AMERICAN

MO Pater Reud Addim
com i.

1MO North AaMlB Anou. — 
CUccgo - OMi - «0«M.

• ZOUER CASTING CO.

• ZENm SHOE CO.
• ZEPHYR.
• ZODIAC.
• XUMNO - AITMAN INC.

• ZIONIST ORGANIZATION 
Or AMERICA.

101 — IM! Rood A**.

• JOTh An. N. Y. C.
. lME«lim.SlnMN.Y.

o


